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BUTCH LAMBERT: Good  norning, | adies and

gentlemen. It’s now after 9:00 o’clock. It’s time for
us to begin these proceedings. I'd like to remind you

i f you have cell phones or other communication devices,

pl ease turn them off or put themon vibrate. |[If you do
need to make a call or take a call, please do that out
in the hall. At this time, | would ask the Board to

pl ease i ntroduce thensel ves starting wth M. Dye.
KATI E DYE: Good morning. I’m Katie Dye and I'm
publ i c menber for Buchanan County.

SHARON PIGEON: I'm Sharon Pigeon with the

O fice of the Attorney General.

BUTCH LAMBERT: I’'m Butch Lambert with the

Department of M nes, Mnerals and Energy.

BRUCE PRATHER: I’'m Bruce Prather. | represent

the oil and gas on the Board.

MARY QUI LLEN: Mary Quillen, public nmenber.

BUTCH LAMBERT: Thank you. At this time, we’ll

enter into public comments. | have Ronni e Gsbor ne.
RONNI E OSBORNE: Good nor ni ng.
BUTCH LAMBERT: Good nor ni ng.

RONNI E OSBORNE: I’'m Ronnie Osborne. I was up

here last nonth and CNX kind of wthdrawed theirself

about them 50/50 splits. M ne, the envel opes that m ne




cane in, has got CNX on the upper |efthand corner of the
envel opes. My 50/50 split contract, the sixteen page
one that’s in question and I don’t where the other four

page one that Mr. Asbury gave me, I don’t know where it

come from | do know two of them cone from CNX Conpany
because the envelopes that | received them in has got
CNX on the envelopes. I'm still, you know, wondering

how C aude Mdrgan got one contract on record in Gundy
and | asked him and he |aughed about it. He just...he
j ust | aughed at nme when | was asking hi mabout before he
retired. I’'m still trying to figure out who put my
Si gnatures on them contracts and how they got them on
contracts and what 1it’s doing on the record in the
Buchanan County Courthouse, Gundy, Virginia. You know,
when | seen these other people up here with the sane
gquestions, it nmakes nme wonder why there’s so many people
that’s got this going on and nothing has been done.
Not hi ng has been done. It has been brought up how many
years now? How many years ago did | bring this up? |
believe it was 1in 2006, wasn’t it? I'"ve asked...I’ve
asked and asked M. Asbury where he got the contract
that he gave me that don’t match the contract that I
agreed and told you all. | gave you all copies of the

contracts, the one I didn’t sign, the one I signed and




the one that’s one record in Grundy. I gave you all
copies, all of you’uns. I even gave Sharon Pigeon 4
copy . You all should have know when I gave you’uns a

copy of the other ones, you should have conpared then

and seen what was going on. I mean, that’s 1in my
opinion. I don’t understand what’s going on. I’'m gOi hg
to keep pushing this and talking to whoever | need to

talk to until something is done. The people needs to be
porotected of what belongs to them. That’s all I’ve got
to say.

BUTCH LAMBERT: Thank you, Ronnie. Juani t &

Sneeuwaght .

JUANI TA SNEEUMACHT: | will allocate ny tine to

whoever needs to it. (Ilnaudible). Thank you.

BUTCH LAMBERT: Thank you. The public comments

wi || be cl osed. The next item on the docket is the
Board on its own notion wll discuss provisiona
drilling units for horizontal wells. This has been an

| ssue that the Board nenbers have been interested in for
t he past couple of neetings. W now have thirty-five or
forty-five...forty-five provisional units. It’s...the
Board feels like at this point in time we need to have
an open discussion on whether or not to continue to

allow provisional wunits or whether 1t’s time that we




study and we form a work group to study the issue nore
| Nn-depth or if we...if it’s time now to develop field
rules for provisional units...or provisional wells. So,
I'’d open it to discussion from Board on how we think the
best way to proceed with the provisional drilling units.

BRUCE PRATHER: Mr. Chairman, I’'ve got a few|

comrent s.

BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: The bi ggest problem that | see

Wi th provisional units is the fact that the...that these
provi sional horizontal units are drilled on the basis of
structures and not on the basis on configuration to the
Board units and I don’t how we’re going to resolve this.
Sone of these structures that have known gas under it,
some of these structures are trending east/west, sone
ar e goi ng north/south and sone are goi ng
nort h/ east/ sout h/ west . And when we put all of that
together, 1t doesn’t fit our current spacing provisions
that the state provides us wth. So, | think what |
woul d recommend is that we kind of have a group neeting
Wi th the industry and find out how can we go about naybe
keep our wunits, but maybe orient them in a different
di rection or sonething. | nean, we have to do sonet hi ng

because we’re going to provisional and variances on all




of these units particularly the ones that...particularly
t he ones that would be on an east/west structure. They
woul d be conpletely adverse to the ones that are fitting
the normal reasonable structure in these fields in
Sout hwest Virginia.

BUTCH LAMBERT: Any ot her comments?

MARY QUI LLEN: Well, one of the things that M.

Prather and | had talked about this is that...for
exanpl e, sonetines we see a unit t hat IS a
provisional...or a request for a provisional wunit.

The...and there was an exanple of that...there was an
exanple of that the leg was not actually shown on the
plat and it looks like that they are crossing over.
This could be a problem particularly if they are
drilling in the same horizon. You know, that’s
something that we weren’t aware of and Mr. Prather and I
had tal ked about that. He had pointed that out. I
think that’s something that needs to be considered when
we are being asked to approve a provisional well is to
be sure that that’s not happening. He had sone draw ngs
that could help us to see what...|l believe you have
t hat .

BUTCH LAMBERT: We don’t have copies for the
Board, Ms. Quill en.




BRUCE PRATHER: No.

BUTCH LAMBERT: Those were just copies...these

were...Il’'m passing out some copies of sone units that
M. Swartz provided to us that we nmay...may need to be
part of this discussion.

MARY QUI LLEN: But I do believe that that’s 4

serious potential problem if we don’t have some sort of
gui del i nes.

BUTCH LAMBERT: Well, that’s the biggest problem

that I see that we’re going to into now. We don’t have
any unifornmed guidelines to go by. It seens |ike that
every well has a different twist to it.

MARY QUI LLEN: Exactly.

BUTCH LAMBERT: So, at this point, | think that

it’s important that we need to nove forward and have
some guidelines in inproving these wells. At this point
what .. .what | would recommend is that we form a work
group. We ask for industry representatives. I'd like
to have one...at least one and naybe a couple of
representatives from the Board. | also would invite
menbers of the public to participate in a work group to
| ook at these and if the Board is open to that, | would
al so like to entertain that the Board recommend nenbers

for this work group if we think that’s a good idea. Ms.




Pigeon, as to the size of the group, I don’t think this
needs to be a large group. Maybe seven to nine nenbers
that needs to be on this commttee. So, | would
entertain a notion that we form a work group to study
t he provisional drilling wunits and nmaybe develop
gui delines for those units. Do | have a notion?

MARY QUI LLEN: I'm sorry. Motion to approve.

BRUCE PRATHER: Second.

BUTCH LAMBERT: A nmotion and a second. Are

t here any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All in favor, signify by saying

yes.
(Al'l menmbers signify by saying yes.)
BUTCH LAMBERT: Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: At this time, let me ask the

Board, does the Board nmenbers have reconmmendati ons for
who should be on this commttee?

MARY QUILLEN. | would recomend that M.

Pr at her because of his extensive know edge and
background in the gas and oil industry, as well as his
surface to this Board.

BUTCH LAMBERT: So, M. Prather, are you wlling




to serve?

BRUCE PRATHER: I’'m will i ng.

BUTCH LANBERT: Thank  you, M. Pr at her.

Certainly, we would open it up for any other nenbers
that wanted to attend the neetings. | wll also ask M.
Asbury if you would have staff available to serve as
wel | so we have representatives fromD vision of Gas and
Q|1 that can be on there. Are there a representative
from VOGA here? |s there anybody can speak for VOGA?
(No audi bl e response.)

BUTCH LAMBERT: M. Kaiser, would you approach

VOGA about serving on this commttee and maybe | eave it
up to you of three to four nenbers from VOGA with two
representatives from the Boar d woul d be Si x?
Maybe...well, let’s say four representatives from VOGA
and two representatives from the Board. Does the
Board...does the nenbers have any recommendations for
public nenbers? Yes, sir.

TOM PRUI TT: Sir, I don’t know if you’re taken

comments from the audience or not. You have sone major
| essors who have (i naudible). It mght be advantageous
to have input fromthe | essors.

BUTCH LAMBERT: Absol utely. W woul d wel cone

that. Do you have a recommendati on?




TOM PRU TT: Dennis WIllis, would be a good

one---7?

BUTCH LAMBERT: I'm sorry, I didn’t hear the
name.

TOM PRU TT: Dennis WIIlis.

BUTCH LAMBERT: Dennis WIIis. M. WIIlis,
woul d you be willing to serve on such a commttee?

DENNI S WLLIS: Yes, sir.

MARY QUI LLEN: And who is he? W would like to

know who he i s.

BUTCH LAMBERT: Ckay. And who are you with, M.

W I 1is?

DENNIS WLLIS: WIIlis Engineering.

MARY QUI LLEN: And where is that?

BUTCH LAMBERT: And representing yourself?

TOM PRUI TT: He represents probably 20,000 acres

of different nethane and coal properties (inaudible).

BUTCH LAMBERT: So, M. WIIlis, would you be

representing yourself as a citizen or wuld you be
representing an individual conpany?

DENNI S WLLIS: Pr obabl y nysel f as an

i ndi vi dual .

BUTCH LAMBERT: Okay. Thank you.

MARY QUI LLEN: Wiere is he from M. Lanbert?




BUTCH LAMBERT: Y g Kai ser, woul d f our

representati ves from VOGA be sufficient?

JIM KAISER Well, we was just talking about

t hat . | mean---.

BUTCH LAMBERT: We want to keep this---.

JIM KAISER: | know you want to keep it small,

but at this tinme we want to put our best foot forward.
| think that there’s primarily three operators who are
drilling horizontals right now. That being EQT, Range
and CNX. I think you’ve got have at least one member
from each of those entities and maybe two because |
think it mght be a reasonable idea or a reasonable
approach to have an engi neer and a geol ogist from both
t hose conpani es.

BUTCH LAMBERT: Why don’t we keep it small and

then if you need to bring in people in the neeting, |
t hi nk that maybe that woul d be the way.
JI M KAI SER: They could cone in to present stuff

to the committee, but they don’t have to be on the
comm ttee?

BUTCH LAMBERT: Yes, sir.

JI' M KAI SER: That’s fine.

BUTCH LAMBERT: So, would you think that four

representatives from VOGA woul d be sufficient?




JIM KAISER: | think so.

BUTCH LAMBERT: Okay.

MARY QUI LLEN: Wbuld you find out where that M.
Wllis is fronf

BUTCH LAMBERT: Sure. M. WIIlis, where are you

| ocat ed?

DENNIS WLLIS: I'm in Bluefield.

BUTCH LAMBERT: Okay. Thank you.

MARY QUI LLEN: And what about Penn Virgini a?

DENNIS WLLIS: | represent several different
oil and gas owners and property nenbers, Muntain
M ssion, Harrison-Watt and other (inaudible). Sever al
parties that | | ook after their properties.

BUTCH LAMBERT: All right. Thank you, sir.

MARY QUILLEN. Wat about a Penn Virginia

representative?

BUTCH LAMBERT: W would need to contact them

and see.

MARY QUI LLEN: Yeabh.

BRUCE PRATHER: They’ve got about a 180,000

acr es.

MARY QUI LLEN: Yeah, because they’ re a

big...big...so, that probably would...how many is that?

How many nenbers is that?




BUTCH LAMBERT: Ei ght.

MARY QUI LLEN: Is that including---7?

BUTCH LAMBERT: That’s including the gas and oil

Board. So, we would entertain one nore public nmenber.

MARY QUI LLEN: D d that include---7?

BUTCH LAMBERT: That i ncludes this.
MARY QUI LLEN: Gh, okay.

SHARON PI GEON: You’ve only got one Board on

t her e.

BUTCH LAMBERT: Well, one Board nenber and |

woul d invite any Board nenber to attend that they would
| i ke to, but M. Prather could represent the Board. So,
does the Board have any other public nmenber that would
be willing to serve?

RI CHARD COUNTS: Can the public appoint soneone

in there? | would like to (inaudible).

COURT REPORTER: You need to speak up.

BUTCH LAMBERT: We can’t hear you. The recorder]

can’t hear you.

RI CHARD COUNTS: | would |like to nom nate or ask

that this |ady be put on the Board.
BUTCH LAMBERT: Well, it’s not a Board. It’s

j ust a work group.

Rl CHARD COUNTS: The comm ttee.




BUTCH LAMBERT : Ms. Sneeuwaght, he’s

recommendi ng you. But | want you to understand, this is
a very conplicated issue and you need a...you really
woul d need a good geol ogy background. I’m discouraging
you. | just wanting you to know how i n-depth this going
to be. So, the know edge of the gas and oil drilling
and with geology, it’s going to be very important to be
able to lend---.

JUANI TA SNEEUWAGHT: Let ne just say that if |

feel unqualified for the effort, | wll attenpt to find
somebody who is qualified. If T can’t, I will let you
know (i naudi bl e).

BUTCH LAMBERT: Ckay.

JUANI TA SNEEUWWAGHT: Wul d that suffice?

BUTCH LAMBERT: That will be sufficient.

AUDI ENCE VEMBER: | second the nom nati on.

BUTCH LAMBERT : Well, we' re not taking

nominations. I'm sorry. We’re just...we’ll keep one
more public member open and we’ll be...we’ll entertain
folks at the next neeting from the public who wll
sufficient to serve. But what | would like to ask M.
Asbury, if you would coordinate the first neeting. You
don’t have to attend, but if you will Just coordinate

the first neeting with these folks from..as Chairman of




t he Board, | would hope that we would have sone kind of

a report back to evaluate within at |east six nonths.

Is that sufficient? Ms. Dye, do you think six nonths?
KATI E DYE: Yes, that’s fine.

MARY QUI LLEN: And who is going to contact Penn

Vi rginia?
BUTCH LAMBERT: | w .
MARY QUI LLEN: Ckay.

BUTCH LAMBERT: | wi Il contact Penn Virginia.

MARY QUI LLEN: Ckay.

JI M KAl SER: Mr. Lambert, so then we’ll just get

you the VOGA nanes as soon as possible? |Is M. Prather
going to Chair the commttee?

BUTCH LAMBERT: Well, I’1ll ask Mr. Prather if

he’1]1 Chair the first committee...the first commttee

neeting and then maybe you wll want to decide a
di fferent structure. But | would think this would be &
self-directed commttee. | just...if M. Asbury would

set up the first neeting sonetinme in the nonth of March.

DAVI D ASBURY: Yes, sir. I’11l work with Mr.

Prat her and nake that happen.

BUTCH LAMBERT: All right.

KATIE DYE: M. Lanbert, | have just one nore

questi on. So, for this period of six nonths, we




W ll...the Board wll not be hearing any nore
applications for provisional---?

BUTCH LAMBERT: Well, | think we will continue

to hear, but | think this is going to be inportant of
whet her or not we nove forward after six nonths.

KATI E DYE: (kay. | just needed to understand.
Thank you.

BUTCH LAMBERT: kay. Any further discussion on

the provisional drilling unit issues?
(No audi bl e response.)

BUTCH LAMBERT: Ckay. Thank you, folks. The

next item on the Board or on the docket is the Board
Wi || consider a petition from CNX Gas Conpany, LLC for
di sbursenment of funds from escrow and authorization of
di rect paynment of royalties from unit AW116, docket
nunber VGOB-10...I'm sorry, VGOB-01-0116-0858-02. Al |
parties wishing to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: Good nor ni ng.

MARK SWARTZ: Good nor ni ng.

(Anita Duty is duly sworn.)

ANI TA DUTY

having been duly sworn, was examned and testified as




fol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Wuld vyou state vyour nanme for us,
pl ease?

A Anita Duty.

Q Who do you work for?

A CNX Gas Conpany.

Q Wth regard to this m scel | aneous
petition concerning Exhibit...or unit AW116, what are
your duties?

A | prepare the petition and review the
agreenent s.

Q Okay. And 1in this instances, we’re
t al ki ng about a di sbursenent of a portion of the escrow
account, is that correct?

A Yes.

Q So, the escrow account would need to be
mai ntai ned after the di sbursenment occurs?

A Yes.

Q Have you provided the Board wth a
exhi bit that they can use to direct the escrow agent as
to how to nmake the di sbursenent?

A Yes.




Q And is that Exhibit A-1?
A It is.
Q And who’ s going to receive the
di sbur senment ?
A M chael Hughes.
Q And what percentage should the escrow
agent use when they’re paying...when it is paying M.
Hughes?

A 0. 1846%

Q O the entire escrow account ?

A Yes.

Q kay. And obviously given the anount

that you’ve estimated would come out compared to what'’s
in the account, there’s quite a bit that’s going to
remai n?

A Yes.

Q Ckay. To prepare Exhibit A-1, did you
use any records that were supplied to you to get a

bal ance in the escrow account ?

A The records were provided the Gas and
Q| office.
Q Ckay. And when they provide those

records, what do they...what do they give you?

A. A Dbeginning balance, then the fees,




Q
A

Q

A
Q
A
Q

A
correct?

A

Q
Hughes. .. M.

A

Q
been | ocat ed?

A

Q

di sbur senent

deposits and an endi ng bal ance.

W th a nunber as of a date?

in ternms of the anobunt in escrow as of that date agree

W th the records that you were provided by the DGO?

M chael Hughes?

IS approved, are you requesting perm ssion

to pay him directly in the future now that you know

kay. Fromthe---?
From First Bank & Trust.

Okay. So, vyou’re supplied essentially

Yes.
And this Exhibit A-1 is as of what date?
November the 30th, 2010.

And does the...do the dollars and cents

It did.

Ckay. This is not a split agreenent,

No.

It’s sinply t hat we f ound M.

That’s correct.

And so he’s being paid because he has

Yes.

And once this...well, not once. If this




where he is?

A Yes.
Q kay. And we need to revise Exhibit EE
because for sone reason or another he got put in as
having a split agreenent. W just need to take that out

and re-file that, right?

A That’s correct, Yyes.

Q Ckay.

A EE

Q The double E?

A Yes.

MARK SWARTZ: Ckay. | have nothing further

Wi th regard to this.
BUTCH LAMBERT: Ms. Duty, just one question.

One your Exhibit A-1, you have listed in your little
Sspreadsheet at the top Mchael Hughes. Al through the
petition, you |list Jack Hughes.

ANI TA DUTY: They are one of each. They'’ re

br ot hers.

MARK SWARTZ: They’re two different peopl €.

ANI TA DUTY: There’s a Michael Hughes and there

Is a---.

MARK SWARTZ: Jack.

ANI TA DUTY: ---Jack Hughes.




MARK SWARTZ: Jack’s money 1is staying in escrow.

So, he’s on Exhibit E. He remains on the revised
Exhibit E. You’ll notice that Michael Hughes has
di sappeared from the revised Exhibit E. At |east he
shoul d have.

ANI TA DUTY: Yes. One of the...one thing that

may cause confusion is we had previously cane before the

Board and asked for Jack Hughes’ portion to Dbe

di sbur sed. Before that was...that could disbursed, he
was incarcerated. So, now we don’ t have an
adm ni strator to handle that. So, we have to

keep...continue to escrow that.

SHARON Pl GEON: And that’s the reason for the

st eri sks?

ANl TA DUTY: That’s the reason for the note so

M. Asbury will know why we...so, wll know why...so we
agree on our nunbers.

BUTCH LAMBERT: Any further questions from the

Boar d?
KATIE DYE: M. Chairnman, | have---.
BUTCH LAMBERT: M's. Dye.

KATI E DYE: ---a question for M. Asbury. I n
| ooking at this plat, it shows to be in an OGakwood Field

unit, but it shows 58.7 acres in the unit.




DAVI D ASBURY: Yes, ma’am.

KATIE DYE: So, is it an OGakwood 80? Is it &

makeup unit?

DAVI D ASBURY: I'm not sure at this time. T

didn’t have any problem with the plat when we first
reviewed it, but I can review it again before
di sbur senent . It was the original plat that was in
the...that was escrowed in the unit.

KATI E DYE: Ckay. | just wanted to bring that
to your attention that the acreage and the field unit
does not match.

AUDI ENCE MEMBER: I beg your pardon, we can’t

hear you back here, honey.

KATIE DYE: I'm sorry. I’l1l try to speak up.

I'm very, very hoarse. But if you don’t hear me, ask me
again and I wll speak | ouder.

DAVI D ASBURY: The...to answer nor e

specifically, the actually tracts that were escrowed
t he acreage was the sane in the original pooling. The
58.7 acres would remain the same for the Jack Hughes
di sbursenment and this disbursenent. So, the consistency
about the size of the wunit, but | wll check before
di sbursing it.

KATIE DYE: Well, what | was wondering, you




know, typically, when we see an Oakwood unit, 1it’s 80
acres unless it is a makeup unit.

DAVI D ASBURY: Yes.

MARK SWARTZ: It’s a Middle Ridge unit.

KATIE DYE: I'm sorry, Sir?
MARK SWARTZ: It’s a Middle Ridge unit.
KATI E DYE: Oh, okay. Al right.

MARK SWARTZ: Yeah. | nean, the |abel is wong.

But to answer your question, was it OCakwood or sonething
else? It’s actually Middle Ridge. That’s why the
acreage is the 58...whatever it is...58.7.

KATI E DYE: 58.7. GCkay. Thank you.

MARK SWARTZ: You’re welcome.

BUTCH LAMBERT: Any other questions from the

Boar d?

(No audi bl e response.)

BUTCH LAMBERT: WII you correct the plat...or
will we need to get a corrected plat? We’re just

changi ng t he nane.

MARK SWARTZ: Well, we’ve got a recorded order

from ‘01. Do we want to modify that on a disburse...I
Just don’t know because as Mr. Asbury pointed out, it
doesn’t affect anything. I mean, we’ll do it if vyou

want. But I’'m concerned that we’re...you know, we




noticed this as a disbursement and now we’re going to
modify an exhibit that goes back to a 2001 order. I'm a
little---.

DAVI D ASBURY: Why don’t I research that and

provi de---7?

MARK SWARTZ: I mean, we’ll do whatever vyou

want .

DAVI D ASBURY: I provide...if we need a
corrected plat, M. Chairman, | can bring that back to
the Board next month. It won’t affect the disbursement.

MARK SWARTZ: Ri ght.

BUTCH LAMBERT: Ckay.

MARK SWARTZ: But then it will be noticed and we
can- - - .

BUTCH LAMBERT: | under st and.

MARK  SWARTZ: ---1f you feel 1like it’s
necessary and we’ll do it. Just let us know.

BUTCH LAMBERT: Ckay. Anything further, M.
Swart z?

MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

BRUCE PRATHER: Motion to approve.
MARY QUI LLEN: Second.

BUTCH LAMBERT: | have a notion to approve the




to see

second.

di sbur sement

and asking M. Asbury to research the plat

If we need a new plat. | have a notion and a
Any further discussion?

(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by
sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: | abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. The
next item on the docket is item nunber four. The Board
Wi || consider a petition from CNX Gas Conpany, LLC for

di sbur sement

of funds from escrow and the authorization

nunber

testify,

of direct

paynent of

V@EOB- 03- 0513-1147-01.

All

royalties fromunit AW 118, docket

parties w shing

to

pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.
BUTCH LAMBERT: You may proceed, M. Swartz.
MARK SWARTZ: Thank you.

ANI TA DUTY




fol | ows:

having been duly sworn, was examned and testified as

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

agai n?

Q

A

O > O

aut hori ze

> O >» O >» O P>

Q

> O >

t he

Anita, could you state your nanme for us,

Anita Duty.
And who do you work for?
CNX Land Resources.

And what are your duties in working for

CNX that pertain to this application?

To prepare the petition.

kay. And the rel ated exhibits?

Yes.
Ckay. The...this petition is to
escrow agent to mke a partial

di sbursement from an escrow account, Is that correct?

It is.

And it pertains to unit AW 1187
Yes.

Wiich is a Mddle R dge unit?
It is.

We’re talking about Tract 1°?

Yes.




Q And I n this I nst ances, S t he

di sbur senment request based on a split agreenent?

A It is.

Q And have you seen that agreenent?

A | have.

Q Is it a 50/50 agreenent?

A Yes.

Q And have you used 50/50 to make the

calculations that we’ll get to in a moment?
A Yes.

Q (kay. Do you obtain or are you provided
W th records to allow you or to assist you in preparing
Exhi bit A-17?

Yes.

Who gives those to you?

David Asbury’s office.

o > O »

kay. And the record that he provides

| s essentially another parties record, correct?

A Yes. The First Bank & Trust.
Q Ckay. Dd the balance...this shows
account bal ances as of 11/30/2010. Dd that account

balance as of that date come from the bank’s record?
A Yes.
Q kay. So, the 3278.99 is off of those




records that were provided to you?

A It is.
Q Okay. There’s a slight math disconnect
her e. If we look at Exhibit EE, the note, it says

7.0...in the red sort of in the mddle, 7.090009 and
then if we go to the next page under tracts, the little

blue number, it’s 7.08.

A Yes.

Q Which is the correct nunber?

A 7. 08.

Q Ckay. And the...and the 7.090009 shoul d

be 7.08, correct?

A Yes.

Q And you’ve checked the math to be sure?

A | have.

Q Okay. There’s an allocation here before
Wwe move Oon. There’s really only one seam that was in

conflict, correct?

Yes.

And which seamis that?

The Pocahontas seam

And this is a vertical well?

Yes.

o > O >» O >

So, it penetrates nore seans than just




t he Pocahont as?

A It does.

Q And was there an allocation required to
make escrow deposits?

A Yes.

Q And are you using the sanme allocation
t han as you conme out with the percentages?

A Yes.
Q And did you allocate based on feet of
coal exposed to production in the well?

A Yes.

Q Okay. And 1is that the math that you’re
reporting in the right hand colum on, for exanple,
Exhi bit EE under well AW 1187

A It is.

Q You escrowed 42.8572% and paid the
di ff erence?

A Yes.

Q Now, wth regard to what the escrow
agent needs to do here, have you revised sone of these
nunber s?

A Yes.

Q Ckay. Have you...can you pass it out to

t he Board before we get there?




(The exhibit is passed out to the Board.)

Q And what is it that changed, Anita?

A The total percent of escrowto pay H C
Bosti c Coal Conpany.

Q It went up from 25% and changed to 389
and change, correct?

A Yes. We didn’t have three o0il and gas

owners correctly---

Q kay.

A ---or coal.

Q kay. So, when the escrow agent 1is
directed to nmake the disbursenent her e, shoul d

t he...what...who should the escrow agent be directed to
pay and what percentages?

A It should pay H C Bostic Coal Conpany
38.6886% James R Gace 12.8962% Bill and Helen
McReynol ds 12. 8962% and Peggy Arnett 12.8962%

Q And then after that, the escrow account

would need to be maintained because it’s not paying it

in full, correct?
A That’s correct.
Q And are you al so requesti ng

authorization to pay the coal company that you’ve just

named and the three oil and gas owners directly in the




future so that nore of their noney does not go into

escr ow?

A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Anything fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Ms. Duty, you testified that on
Exhi bit EE there was a percentage of...l think you said
7. 09.

ANI TA DUTY: It’s Jjust in the note. There’s 4
note at the bottom. It says, “Although the tract is

16.52 acres only the ownership of the Pocahontas seamis
in conflict.”

BUTCH LAMBERT: Okay. Thank you. That’s all I

had. Any other questions fromthe Board?
(No audi bl e response.)

SHARON PI GEON: You’re going to get a revised

copy of that, right?
ANI TA DUTY: Yes.

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.

BRUCE PRATHER: Second.




BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye. )

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: Abst ai n.
BUTCH LAMBERT: One abstention, Ms. Dye.
MARK  SWARTZ: M. Chai r man, to sort of

anticipate five, six and seven, we’ve had some
di scussions with M. Asbury about continuing those three
docket items, I think. I’'m right or no?

ANI TA DUTY: Yes.

MARK SWARTZ: And...so, we...how long do we

need?
ANI TA DUTY: Until My.
MARK SWARTZ: May. May . Does that work for

you?
(No audi bl e response.)

MARK SWARTZ: W would like to continue five

si Xx and seven until May.

BUTCH LAMBERT: Ckay. Docket item nunber five,




the Board will consider a petition from CNX Gas Conpany,
LLC for disbursenment of funds fromescrow for unit T-28,
docket number VGOB-97-0218-0565-02. It is continued
unti |l May. Docket item nunber six, the Board wll
consider a petition from CNX Gas Conpany, LLC for
di sbursenment of funds from escrow for unit U 27, docket
nunber VGOB-97-0218-0563-03 will be continued until May.
Docket nunber seven, the Board will consider a petition
from CNX Gas Conpany, LLC for disbursenent of funds fron
escrow from unit U 28, docket nunmber VGOB-97-0218-0564-
02 will be continued until May. We’re calling docket
nunber ei ght. The Board will consider a petition fron
CNX Gas Conpany, LLC for disbursenent of funds fron
escrow from unit AV-118, docket nunber VGOB-03-0415-
1136-01. All parties wshing to testify, please cone
f or war d.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: We’ve got some revised exhibits,

which we’ll pass out here.

(Exhibits are passed out to the Board.)

ANI TA DUTY

having been duly sworn, was examned and testified as




fol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nanme for the
record, please?
Anita Duty.
Who do you work for?

CNX Land Resources.

o > O »

And in relation to this mscell aneous
petition, what is that you do for then?

A | prepare the petition and review the
agr eenent s.

Q Ckay. This pertains to a disbursenent

request for unit AV-118, is that right?

A Yes.

Q And it pertains to Tract 2 in that unit?

A It does.

Q And 1t’s only a partial disbursement,
correct?

A Yes.

Q So, the escrow account with regard to

this unit would need to survive the paynents?
A Yes.

Q Are you also requesting that with regard




to the folks who have received paynents though if this
m scel | aneous petition is approved that you be
al | owed. ..the operator be allowed to pay them directly
in the future?

A Yes.

Q Is this request based on a split

agreement ?

A It is.

Q Have you seen it?

A | have.

Q Is it a 50/50 agreenent?

A Yes.

Q And have you used 50/50 to do the math
on your Exhibit A-17?

A Yes.

Q You’ve passed out some revised exhibits

today. What’s revised and what’s the reason for that?
A I spoke to Mr. Asbury’s office yesterday
and we were conparing our escrowed acres and we had
m ssed...there should have been on Tract 2 3.75727 and
we had left out the 5 in the calcul ation

Q So, is that the only nunber that has
changed on the revised A-1?

A VWll, that changes the owner’s percent




of escrow. That kind of affects everything.

Q That was ny questi on.
A Yes.
Q So, that changes then all of the

percentages slightly---7?

A It does.

Q ---as well?

A Yes.

Q Ckay. And the new percentages then

refl ect the correct acreage?

A It does.

Q Ckay. And who is to receive escrow
di sbursenments based on this application and what
per cent ages should the escrow agent use?

A H C  Bostic Coal Conpany 34.5511%
James R Gace 11.517% Bill and Helen MReynolds
11.517% and Peggy Arnett 11.517%

Q And have you...is this a Pocahontas 3
seam i ssue again just |like the one we saw nonents ago?

A It is.

Q And just to explain, Exhibit E  for
example, you’ve been paying money into escrow based on
coal thicknesses of the Pocahontas 3 seam conpared to

all of the seans that contributing to the production,




correct?

A That’s correct.

Q And you’ve done that to escrow the money
and, obviously, you needed to do that escrow. ..you
needed to do that to take the noney out?

A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: Anything further, M. Swartz?
MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.
BRUCE PRATHER: Second.
BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: Abstai n.

BUTCH LAMBERT: One abstention, Ms. Dye.




Cal | i ng docket item nunber nine, a petition from CNX Gas
Conpany, LLC for nodification of prior order executed on
June 22, 2006 to address election rights for the second
well in unit EE13, Wl EE13A, docket nunber VGOB-04-
0921-1333-02. All parties withing to testify, please
conme forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

JOHN SHEFFI ELD: John Sheffi el d.

(John Sheffield is duly sworn.)
BUTCH LAMBERT: Good norning, M. Sheffield.
JOHN SHEFFI ELD: Good nor ni ng.

(Exhibits are passed out to the Board.)
BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: I'm sort of waiting for Michelle

to get back to her station.
SHARON PI GEON: W't hout i njury.
COURT REPORTER: 1t’s |ike an obstacl e course.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nanme for us,




pl ease?

> O >

Q
A
Q
A
Q
one wel | ?

A
Q

to add a second

A
Q

> O >» O >» O »

of this unit, correct?

Wi th regard to that second wel | ?

Anita Duty.
Who do you work for?
CNX Land Resources.

And CNX Gas Conpany, LLC is the operator

Yes.
It was pooled in 2004?
Yes.

And at the tinme it was pool ed, there was

That’s...yes.

And the reason that we’re here today is
wel |, correct?

That’s correct.

Have you provided a well cost estinmate

| have.

And tell us about that then?
It’s $328,760.26.

Is it .26 or .287?

26.

Ckay. And the permt nunber?
9996.




Q The estimated dept h?
A 2,425 feet.
Q Okay. And that’s the only well that
we'’ re adding, correct?
A Yes.
Q And what are your...|l assune your | ease
terms are slightly different in terns of the anount of
noney then they were in ‘04. What are the current lease
terns?
A It’s five dollars per acre per year with
a ten year paid up termand a one-eighth royalty.
Q kay. And would you recommend those
terms with regard to people who do not elect to
participate in this additional well?

A Yes.

Q Okay. And you’ve noticed the folks in

your notice here of hearing that would have election

rights in the second well, correct?
A Yes.
Q And you’ve provided the Board with some

revi sed exhi bits today?

A | have.

Q The first one pertains to the tract |Ds.
What , if anything, has changed with regard to tract |Ds?




A Tract 2 revised...revised it to show
that we actually have a JOA with Range Resources-Pine
Mountain. Therefore, that interest is deened | ease.

Q kay. Wth regard to Exhibit A, page
two then, that would have changed Dbecause you’ve got
sone additional acreage |eased, correct?

A Yes.

Q Okay. And that’s the reason for
t hen...for Exhibit A page two?

A It is.

Q Ckay. Exhibit B-2 would be to dismss
sonme fol ks because of the JOA, correct?

A That’s correct.

Q And B-3 then would subtract the people

vou’ ve dismissed, right?

A That’s right.

Q Any ot her changes in B-3?

A No.

Q Ckay. And Exhibit E, what are the

changes in E?

A For E | think we added the escrow
percentage for EE-13A. I don’t think it (inaudible).
Yes, it was. The cal culations were incorrect on the

first exhibit for the percent of the P-3 seam




Q Ch, okay. So, for the---?

A So, we’ve corrected the percentages.

Q ---coal in the P-3?

A Yes.

Q Ckay. Is that the only change?

A It is.

Q kay. And | sort of skipped EE because

| was taking stuff in order. Wat would be the changes
In EE? The sane issues with regard to the P-3 seam or

I s there sonething else?

A I don’t have a EE.

Q kay, hold on.

A It’s not on here.

Q kay. | rnust tenporarily had blurred
Vi Si on.

A Yes.

Q Ckay. No EE. Al right. G her than

the revisions in the revised...the five exhibits that
you’ ve handed out today, anything else that you need to
change today?

A No.
Q Ckay. Just one last thing wth regard
to...have you provided the Board with a plat that

actual |y shows t he | ocation of t he addi ti onal




thirteen...well in EE-13?

A Yes.

Q Ckay. Both of these wells turn out to
still be in the drilling unit, is that correct?

A Yes.

Q And it’s an 80 acre Oakwood?

A Yes.

MARK SWARTZ: That’s all I have.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: M. Sheffi el d.

JOHN SHEFFI ELD: Yes, | do have a few questions.

When was this...the second well EE-13A, when was it
permtted? Does anybody---?
BUTCH LAMBERT: | see M. Asbury searching for

t hat as we speak.

JOHN SHEFFI ELD: Ckay, M. Asbury.
DAVI D ASBURY: May 30, 20009.
BUTCH LAMBERT: I'm sorry?

DAVI D ASBURY: May 30, 2009.

BUTCH LAMBERT: 200...Mway 30, 2009, M.

Shef fi el d.
JOHN SHEFFI ELD: Ckay. Al right. And this

wel | has al ready been producing, is that correct?




DAVI D ASBURY: It only shows as being issued.

can check the production status.

BUTCH LAMBERT: Can we ask another question

while M. Asbury is |ooking that up?
JOHN SHEFFI ELD: Sure. Sure, that’s fine.

Thank you. I'm a little concerned. I have a completion
report here and Ms. Duty had nentioned that it was 2400
feet. I didn’t know...let’s see...I thought it was 4
little bit deeper. | could be incorrect with that
though. I thought I had that docket here. I’m thumbing
t hrough EE-13 and EE- 13A

BUTCH LAMBERT: M. Asbury.

DAVI D ASBURY: The records the very first nonth

of production was June of 2009. There is no break in
production through the end of Decenber, 2010, which we
have records.

BUTCH LAMBERT: Ckay. Thank vyou. Does that

answer your question, M. Sheffield?

JOHN SHEFFI ELD: Okay. Yes. So, we permtted

before we pooled this well?
DAVI D ASBURY: It was permtted May of 2009.
BUTCH LAMBERT: Ckay.
JOHN SHEFFI ELD: Okay. So, yeah. So, we pool ed

it after we permitted it and after production. I'11 go




with what Mr. Duty said about 2400 feet. I don’t have
the record on that as far as EE-13A Previ ously...now,
we’re pooling the whole unit, right, EE-13?
MARK SWARTZ: No, we’re not pooling.

JOHN SHEFFI ELD: Oh, okay. I'm sorry. Re-

pooling, I'm sorry.

MARK SWARTZ: We’re not...we’'re really not re-

pool ... we’re adding a second well. We’re not re-pooling
it. I mean, we’re here authorizing the second well.
Nobody i s---.

JOHN SHEFFI ELD: I’'m sorry. I’'m just going with

what was sent to ne.

MARK SWARTZ: Yeah. But nobody’s rights have

changed. We’re adding a second well and giving people
and el ection option. So, you can call it what you want.

ANl TA DUTY: That’s the cover letter.

JOHN SHEFFI ELD: Okay. All right. Well, I'm

just going by what the letter says. It’s re-pooling.
MARK SWARTZ: Well, the relief sought is

modification of prior orders and we’re asking 1in the
application to be---.

JOHN SHEFFI ELD: R ght.

MARK SWARTZ: ---allowed to give people an

election right in the second well. I mean, that’s why




we'’ re here.
BUTCH LAMBERT: That’s what the order says.
MARK SWARTZ: Ri ght.

JOHN SHEFFI ELD: Ckay. Thank you, M. Swartz.

Previously back, | believe, it was January the 18th |
was talking wth M. Swartz and M. Arrington
concerning...and the Board concerning like if you want
to participate or be a carried interest and was there
anyt hi ng that we could go by as far as...specifically as
a carried interest to know when you’ve met your 200%
t hat should go to the operator. Since that tine | found
that in Septenber, 2006 there was sone testinony fron
M. Mrgan and it had said...it had tal ked about the
charges and fees and went through great detail of
charges and fee and he said all of that was based on the
TECO price index. So, that might be helpful. I don’t
know how to ask that. But, | nean, since that was the
testimony from Mr. Morgan and he’s the vice president...
or at that tinme was the vice president of gas operations
of CNX Gas Company. I didn’t know if that might be &
good starting point as far as sonebody that m ght be in
a carried interest or...well, in a carried interest to
be able to calculate, you know, the production wth

what ever it is per nonth they should be paid. Does that




sound. ..is that---?

SHARON PIGEON: Are you currently in this

situation or is this---?

JOHN SHEFFI ELD: Yes, ma’am. I’'m currently inl

t hat situation and | ooking at for this well also.

BUTCH LAMBERT: So, Ms. Duty, what...what do you

all use to calculate the 200% interest when you reach
that---7?

ANI TA DUTY: That’s done by the accounting

departnent. | can’t answer that. I can find out, but I
don’t know the answer to 1it.

BUTCH LAMBERT: Ckay.

ANI TA DUTY: I mean, I’m sure if he---.

JOHN SHEFFI ELD: Yeah.

ANI TA DUTY: If he would request that they give

hi m where he is on his 200% they would provide it to
hi m

BUTCH LAMBERT: Ckay. Have you done that, M.

Sheffiel d? Have you given thema call to ask?

JOHN SHEFFIELD: Well, | have. Ms. Duty has

been very helpful, by the way, on sonme matters that we
had on a different point. But I haven’t gotten anything
from accounting on that. But Ms. Duty has been nore

than helpful with some other situations that we’ve been




| nvol ved wit h.
BUTCH LAMBERT: Okay.
JOHN  SHEFFI ELD: Sonething el se. As &

participating nmenber right now in this well and | ooking
at 1f I'm going to participate in this well also is that
we al so...and Ms. Duty has been helpful in this too, we
had a situation where we had a suppl enental order, and |
have a very fractional interest in this unit, but the
suppl enental order, and please bear with nme on the
numbers, was .000063. I did receive payment back, let’s
see when this paynent cane through, April the 20th of
2010 it backed up to June the 30th of ‘06 and came
forward but it was paid on .0000078, which equals up to
one-eighth instead of a participatory situation. Ms.
Duty and | have brought that to the attention of
accounting, but evidently we’re having trouble combining
t he one-eighth into seven-eighths. If that would |ike
to speak with that, that’s fine.

BUTCH LANMBERT: Ms. Duty, you all...M.

Sheffield and you are working wth your office to
resolve that issue, is that correct?

ANl TA DUTY: Yes, that’s correct.

BUTCH LAMBERT: Ckay.

ANI TA DUTY: And | think there are still sone




t hings that need to be done. But | wll go back to the
of fi ce and nmake sure that we discuss it and we wll et
M. Sheffield know where we are. |  nmean, we do
understand that there are probl ens on our side.

JOHN SHEFFI ELD: Okay. That’s all the questions

t hat | have.

BUTCH LAMBERT: Anything further fromthe Board?

Any questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: Ms. Duty, I’'d like to go back to

yvour completion costs again. I think we’ve got sone
di fferent nunmbers in our petition...in the application.
What were the...what was your conpleted well costs?

ANI TA DUTY: $328, 760. 26.

BUTCH LAMBERT: Okay. If you’ll go---.

ANI TA DUTY: Oh, I see what...that’s the

conbi ned cost of EE-13 and 13A, yes.
BUTCH LAMBERT: Okay. So, you did conbine

t hose. So, you will separate those and resubmt?

ANI TA DUTY: Well, the individual well cost

estimate is just for EE-13A that’s included for some
reason. I don’t know what happened there with our
appl i cation.

BUTCH LAMBERT: Ckay. On the application,




$657, 478.22 is a conbi ned cost.
ANl TA DUTY: That’s an error.
BUTCH LAMBERT:. Ckay, so---.

ANI TA DUTY: | will need to double check that.

If you want to correct that page, | can.

BUTCH LAMBERT: If you woul d pl ease correct that

page to reflect the actual well costs for this well.

JOHN SHEFFI ELD: What was that nunber again on

vour application? That’s probably the one that I---.
BUTCH LAMBERT: On the application we have 4

$657, 478. 22. Ms. Duty says that’s an error. That’s
probably the conbined cost and that she will submt a
new exhi bit correcting that.

MARK SWARTZ: Wl ---.

ANI TA DUTY: Exhibit C 1is correct. It’s just

t he application.

BUTCH LAMBERT: The application?

ANI TA DUTY: Yes.

BUTCH LAMBERT: Okay.

JOHN SHEFFIELD: Wth that, if | my, M.
Lanbert, the cost of EE-13A is $328, 760. 26. If we take

t hat away from $657,478.22, that would |eave us around
$329,000 or somewhere 1in there. I don’t know if that

was the actually drilling cost at the tinme that EE-13




was done al so.

BUTCH LAMBERT: Well, Ms. Duty is going to check

that for us and get back with us.
ANI TA DUTY: It’s an error.
JOHN SHEFFI ELD: On, okay.

ANI TA DUTY: I mean, it’s an error. I wll

check it. That was just ny guess as to what happened.

JOHN SHEFFI ELD: Ckay.

MARK SWARTZ: Well, the Board’s order needs to

gi ve people the right to participate by paying a
percent age of $328, 760. 26, correct?
ANI TA DUTY: Yes.

MARK SWARTZ: And if the order says that,

everybody is square, right?

ANl TA DUTY: That’s correct.

JOHN SHEFFI ELD: Yeah. That’s fine. But I

don’t want the order to say something different for EE-
13, the original well.

MARK SWARTZ: Why would it?

JOHN SHEFFI ELD: Well, it’s a modification off

the unit, right?
BUTCH LANMBERT: Well, M. Duty is going to

check and correct that for us and send us back what the

conbi ned total would be.




JOHN SHEFFI ELD: Thank you.

BUTCH LANMBERT: Thank vyou, M. Shef fi el d.

Anyt hi ng further fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?
MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT:. Opposed, no.

KATI E DYE: I’11 abstain.

BUTCH LAMBERT: One abstention, Mrs. Dye. It’s

approved, M. Swartz. Thank you.
MARK SWARTZ: Thank you.

BUTCH LAMBERT: Calling item nunber ten on the

docket, a petition from CNX Gas Conpany, LLC to allow
el ection rights in Unit C29, well C-29A, docket nunber




VGOB- 10- 1116- 2848. Al parties wishing to testify,
pl ease cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz,

unl ess we have sonething to pass out.
ANITA DUTY: | was told that this one was
cont i nued. That M. Shea Cook had asked for a

cont i nuance.

DI ANE DAVIS: He asked, but we just have to put

it on the record because I’'d already---.
BUTCH LAMBERT: Ckay.
ANI TA DUTY: Ckay.

BUTCH LAMBERT: Yeah, we---.

MARK SWARTZ: Well, we’d rather pool it.

BUTCH LAMBERT: Do you have that letter wth

you, M. Asbury, or that notice?
DAVI D ASBURY: Yes, sir. Do you want ne to read

it into the record?

BUTCH LAMBERT: Woul d you pl ease?

DAVI D ASBURY: “The above-matter, VGOB-04-1913-

4301, schedul ed for hearing on February 15 at 9:00 a.m
at the Russell GCounty Conference Center. This is to
advise the Board that M. Horn wll be wundergoing

surgery and unable to be present at that tine.




Therefore, | amspecifically requesting that this matter
be continued until Mrch 15, 2011 at 9:00 a.m | ask
that the Board kindly follow and send a response to the
request advising its request has been granted.” Staff
did do that. D ane did the correspondence.

MARK SWARTZ: | need to say that this started

out on the COctober the 19th docket |ast year. We have
had repeated requests from M. Cook to continue this.
(We’re now into five months later. You know, at some
point | think you need to be aware of that. At sone
point, I think, vyou know, we probably have...they’ve
been told that they didn’t have to come today. But, I
mean, obviously they need to understand that they need
to be here in March because...| woul d hope.

BUTCH LAMBERT: Okay. We---.

MARK SWARTZ: Keep that in m nd.

BUTCH LAMBERT: ---wi take that into

consi derati on. Thank you, M. Swartz. That docket
item..could you read that docket item again, M.
Asbury? It doesn’t match with the docket item that we
have on our docket.

MARK SWARTZ: Well, it’s 10-1116, right?

BUTCH LAMBERT: Yes. That’s what we have, but

that’s not what he read I don’t think.




MARK SWARTZ: Ch, really.
DI ANE DAVIS: No, he said 1343.

DAVI D ASBURY: In the letter, it’s 1343. So,

we'’ve stated the docket item.

BUTCH LAMBERT: 1343 is what the letter says?

DAVI D ASBURY: Yes.

ANl TA DUTY: I think this is one of the

si tuations where we were in disagreenent as to whether
or not we needed a new nunber or we were going to use &
modified number 1like an 01 or 02. I don’t know if
we’ve...I think he...I think Mr. Asbury convinced ne
that we needed to put another new number and that’s what
we’ve done. Maybe Mr. Cook 1is still referencing the
ori gi nal nunber.

BUTCH LAMBERT: So, M. Asbury, do you think

that they are the sane docket itens, just different
nunber s?

DAVI D ASBURY: Yes, sir, | do because of the

mention M. Horn.
BUTCH LAMBERT: Ckay.
DAVI D ASBURY: Yes.
DIANE DAVIS: And he verified the well nunber

when | spoke to them again yesterday to nmake

certain...that we were all on the sanme page.




BUTCH LAMBERT: Ckay. So, docket nunber 10-

1116...I'm going to read that again. I’'m sorry. Docket
nunber 10-1116-2848 will be continued until March.

MARK SWARTZ: That’s the right number. Good.

SHARON PI GEON: The current right nunber.

MARK SWARTZ: TIt’s what we’re going wth.

BUTCH LAMBERT: And we’re calling docket item

nunber el even, a petition from CNX Gas Conpany, LLC for
re-pooling of unit AW123, docket nunber VGOB-03-1118-
1222-01. All parties wishing to testify, please cone
f orward

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.

ANI TA DUTY

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nanme for us,
pl ease?

A Anita Duty.

Q Who do you work for?

A CNX Land Resources.




Q And did vyou prepare the notice of
heari ng, application and related exhibits and/or
supervise their preparation?

A Yes.

Q Did you provide the folks listed in the
notice of hearing with notice that we were going to have

a hearing today?

A | did.
Q And how did you do that?
A W nmiled by certified nmail return

recei pt requested on January the 14th, 2011. Published
the notice and l|location map in the Bluefield Daily
Tel egraph on January the 22nd, 2011.

Q And are you providing M. Asbury wth
copi es of those docunents today?

A Yes.

Q kay. Do you want to add anybody as a

respondent ?

A No.

Q Do you want to subtract anybody?

A No.

Q And what we’re doing here today 1is we’re

seeking to add a second well to the unit and give the

people that you’ve noticed an election option 1in that




second wel |, correct?

A Yes. Also, re-pool the unit.

Q Ckay.

A The acreage.

Q You’re re-pooling the acreage as wel | ?

A Yes.

Q So, this is nore than just adding a
wel | ?

A Yes.

Q kay. The...if we |look at the plat
here, this is a 58.74 acre Mddle R dge unit, is that
ri ght?

A Yes.

Q And the two wells that we’re going to be
t al ki ng about are located inside the drilling w ndow?

A They are.

Q And are they both frac wells?

A Yes.

Q Ckay. The conbined cost of those two

wel | s is what?

A $516, 427. 92.

Q And could you give us the information
Wi th regard to each of the wells then?

A kay. For well AW 123, estimated costs




are $248,651.05, depth 2,410 feet and permt nunber
o717. Well AW 123A, the cost is $267,776.87, depth
2,509 feet and permt nunber 11, 442.

Q kay. From your application, it |ooks
| i ke you have leased up all of the coal clains and
| nterest?

A Yes.

Q And what are you seeking to pool on the
oi | and gas side?

A W are seeking to pool 4.9711% of the
oil and gas claim

Q Ckay. And give us the other nunber as
well, what you’ve acquired in terms of oil and gas?

A We have acquired 95.0289% of the oil and
gas claim

Q Ckay. The...is this wunit going to
continue to require an escrow?

A Yes.

Q And there are conflicts and title issues

As reasons for the escrow?

A There is.

Q and what tracts need to be escrowed?
A Tracts 2B, 2E and 2H.

Q Do we have any split agreenents?




A Yes. 2A, 2C, 2D, 2F and 2G

Q Ckay. And the reason for the re-
pool i ng?

A There was a...the Commonwealth  of
Virginia had a surface o0il and gas tract that wasn’t
mapped originally and it is going to be added as Tract
2H.

Q Ckay.

A So, that changes the acreage of all of

the tracts that it overl ays.

Q And that’s why it needs to be re-pool ed-
--?

A Yes.

Q ---because you’ re changing the

per cent ages?
A Yes.

MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Ms. Duty, on your tract

| dentification page two or two, Tract 2H You |ist
Joanne Richardson and you highlighted and under-1Ii ghted
oi | the Commonweal th of Virginia.

ANl TA DUTY: There’s an issue there with whet her

or not the Comonwealth takes their...just the surface

or 1if it’s surface o0il and gas. Because we can’t really




determ ne that, we always show that as an or. It could
either be her or it could be the Commonwealth of
Vi rginia.

BUTCH LAMBERT: So, you just escrow that. Do

you get an response back from the Commonweal th when you
send those green cards---?

ANI TA DUTY: No.

BUTCH LAMBERT: ---to Bristol H ghway District?

ANI TA DUTY: No.
BUTCH LAMBERT: Ckay.

MARK SWARTZ: We’ve been doing it for twenty

some years and I don’t think we’ve ever gotten 4
response, have we?

ANI TA DUTY: No.

BUTCH LAMBERT: Wel | ---.

ANI TA DUTY: They won’ t lease. They|
won’ t...just nothing.
BUTCH LAMBERT: ---just so that you know, we’re

checking...I’'m checking with the Departnment of Treasury
to see 1f that’s probably not the correct place that
t hat should go. W will be getting back with you on
what we find out.

MARK SWARTZ: That would be great because if we

coul d negoti ate---.




BUTCH LAMBERT: Yeabh.

MARK SWARTZ: ---with the Conmmonweal t h i nst ead-

BUTCH LAMBERT: That’s right.

MARK SWARTZ: ---of pooling themtoo, it woul d-

BUTCH LAMBERT: Yeah, we’re we need...we’re in

bad financial shape. W need the noney.

MARK SWARTZ: You know, after five or six years

of calling them and nobody calling us back, we quit.
But, you know, it would be great. So, thanks.

BUTCH LAMBERT: Well, when | saw that or and

then saw where the notices were going, I wasn’t sure
that mght not be correct. So, | contacted the
Depart nent of Treasury. We’re working on that. There
m ght be sonme other place those notices need to go, but
we will et you know when we find that out.

MARK SWARTZ:. Super. Geat.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.

BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Motion to approve.




BRUCE PRATHER: Second.

BUTCH LAMBERT: A notion and a second. Any

further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye.)

BUTCH LAMBERT:. Opposed, no.

KATIE DYE: | will abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
you, Mr. Swartz. That’s approved.

BUTCH LAMBERT: Calling item twelve on the

docket, a petition from CNX Gas Conpany, LLC for a re-
pooling of wunit Z-37, docket nunber VGEOB-0324-0631-01
Al | parties wishing to testify, please cone forward.
MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: You may proceed, M. Swartz.

ANI TA DUTY

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:




State your nane for us, please.
Anita Duty.
Who do you work for?

CNX Land Resources.

O > O >» O

And did you either prepare yourself or
supervise the preparation of the notice of hearing,

exhi bits and the application here?

A Yes.

Q What’s the reason for re-pooling this
unit ?

A There was al so an acreage change.

Q Okay. So, it’s not just a well Iissue?

In fact, it’s not a well issue, 1it’s acreage percentage

change, correct?

A Yes. Very small, but yes.

Q Okay. This was originally pooled in ‘98
it’s looks like. Is that correct?

A Yes.

Q Ckay. Al right. What did you do to

notify M. Short, the respondent here, and others who
m ght be interested in this unit that there was going to
be a hearing today?

A Mailed by certified nmail return receipt

requested on January the 14th, 2011. Publ i shed the




notice and location exhibits in the Bluefield Daily
Tel egraph on January the 22nd, 2011.
Q And have you provided or are you going
to provide before you |leave today M. Asbury with the
certificates with regard to mailing and the proof of
publ i cation?

A Yes.

Q And when you published, as wusual, you
publ i shed both a copy of the notice and the |ocation

map, correct?

A Yes.
Q Dd you want to add anybody as 4
respondent or...obviously, you don’t want to dismiss Mr.

Short, right?

A That’s right.

Q And you don’t want to add anybody?

A No.

Q Okay. What interest 1is it that you’re

seeking to pool by this application?

A W are seeking to pool 0.725% And we
have acquired 99.275% of the oil and gas claim

Q And is the coal claim a 100% acquired
or---7?

A It is.




Q Okay. So, we’re just talking about the
oil and gas side 1n the percentage that you’ve
nent i oned?

A Yes.

Q kay. And this is over, | think, an
area of the Buchanan M ne where they are projections?
A It is.

Q And does that account for the I|ocation

of these well s?

A It does.

Q Ckay. Are they both frac wells?

A Yes.

Q I'm sorry. They’re frac wells. And]

have you provi ded cost estimates?

A Yes.

Q kay. And wth regard to the second
well, what’s that estimate?

A The second one or just---7?

Q Well, let’s start with the latest one
and then we’ll go back.

A Ckay. For Z- 37D, the cost IS
$283, 520. 46, depth 2,030 feet and permt nunber 10, 140.
Q And that’s a cost estimate as of January

of this year, correct?




A Yes.

Q And then going back to the original cost
estimate for the first well, what was that data?
A Estinated cost...well cost $225,028.62,

depth 2,166.1 feet and the permt nunber is 3466. The

original costs had a typo.

Q And the...so, it’s 35367

A 3566. . . 3466.

Q 3466 is the---7?

A Yes.

Q ---accurate permt nunber?

A Yes.

Q And the $225,028.62 was the nunber that

was provided to people originally when they had an
opportunity to participate?

A It was.

Q And then you’ve totaled those two

numbers and you’ve come up with what?

A $508, 549. 08.

Q Is there escrow...has been required,
correct?

A Yes.

Q And is it going to continue to be

required?




A It will.

Q And have you provided an Exhibit E in
t hat regard?

Yes.

No split agreenents?

No.

o > O >

Is it your view that...or opinion that
conbining a pooling order pooling M. Swartz with the
| easing and acquisition efforts that the applicant has
been successful in would protect the correlative rights
of all owners and cl ai mants?

A Yes.

Q And what are the |ease terns that you
woul d reconmmend to the Board to be included in any
or der ?

A Five dollars per acre per year wth 4

ten year paid up termand a one-eighth royalty.

Q These are both frac wells, correct?
A Yes.
Q And 1it’s your opinion that drilling two

frac wells in the locations shown on your plat is a
reasonable way to devel op the coal bed nethane fromthis
80 acre Oakwood unit?

A Yes.




MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Ms. Duty, wll you submt us a

new AFE showi ng the corrected permt nunber---?
ANI TA DUTY: | can.
BUTCH LAMBERT: ---for well 37A?

ANI TA DUTY: That’s the original cost from 1‘98.

Do you want us to---7?

SHARON PI GEON: The permt nunber is wong.

BUTCH LAMBERT: No, the permt nunber is wong.

ANI TA DUTY: | know. But, | nean, for the cost,

I mean, when it’s dated? I mean, 1it’s going to have
today’s date, which it really don’t reflect the correct
estimate. | do whatever you ask ne to.

MARK SWARTZ: No, |eave everything...l think

what he’s saying 1s leave everything as it was except
fix the permt nunber.

BUTCH LAMBERT: Except the permt nunber.
SHARON PI GEON: Wy is it different?

BUTCH LAMBERT: Wiy was the permt nunber

di fferent?

MARK SWARTZ: No. Just take a photocopy of this

and white it out and fix the permt nunber.

ANI TA DUTY: Ckay.

BUTCH LAMBERT: |s there a reason why the perm:t




nunber s wong? Has it been that way through...
originally in the AFE?
ANI TA DUTY: It was just wong on the original

cost. We double checked it. | think we had a...we had
an email from Mr. Asbury’s office asking us to verify
it.

BUTCH LAMBERT: el |, al | t hr oughout t he

petition vyou list 3466 except on that AFE it’s
34...3534.
MARK SWARTZ: Right. It was wong.

BUTCH LAMBERT: So, it Jjust...you’re just going

to correct that---?

ANI TA DUTY: We pulled that fromthe original---

BUTCH LAMBERT: ---and submt it?

ANI TA DUTY: Ckay.
SHARON PIGEON: Or even if you need to do one of

you asterisk notes on there. That woul d be okay too for
a corrected copy.

ANI TA DUTY: Ckay.

BUTCH LAMBERT: Any other questions from the

Boar d?
(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?




MARK SWARTZ: No.

DAVI D ASBURY: M. Chair man.
BUTCH LAMBERT: M. Asbury.

DAVID ASBURY: If | may ask, how is the pooling

el ections going to be handled for this...both of this
wells in the unit?

MARK SWARTZ: Well, he’s going to get an

el ection in both because the percentages have changed.

DAVI D ASBURY: Ckay.

MARK SWARTZ: A fair question. But, yeah, he’s

going to have an election to participate in the
five...whatever the nunber was, in both wells. | mean,

fair enough. But it’s not...it’s not an add on because

DAVI D ASBURY: Sure.

MARK SWARTZ: ---the percentage changed.

DAVI D ASBURY: Just a correction. Thank you.

MARK SWARTZ: No probl em

BUTCH LAMBERT: Anything further fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?

MARK SWARTZ: No.
BUTCH LAMBERT: Do | have a notion?

MARY QUILLEN: Mdtion to approve wth the




corrected permt nunber on the AFE.
BRUCE PRATHER: Second.
BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie

Dye.)

BUTCH LAMBERT: Opposed, no.

KATIE DYE: 1’11 abstain.

BUTCH LAMBERT: One abstention, Ms. Dye. Thank
you, Mr. Swartz. That’s approved.

BUTCH LAMBERT: We’re calling item thirteen.

It’s a petition from CNX Gas Conpany, LLC for re-pooling
and nodification of an order entered June the 19th,
2007, unit VP8SGAUJ3, docket nunmber VGOB-06-0321-1598-02.
Al | parties wishing to testify, please cone forward.

MARK SWARTZ: Mark Swartz and Anita Duty.

BUTCH LAMBERT: Mr. Asbury, I understand there’s

some history with this well that the Board nenbers may
need to be refreshed upon. |If you could please do that
for us.

DAVI D ASBURY: Yes, Sir. Thank vyou, M.




Chai r man. During May of 2008, the Board heard a
petition from CNX Gas for re-pooling of this unit 1598-
01. At that tinme, there was issues of notice and after
di scussi on concerning the notice specifically for Tract
45, which was further subdivided and notice of elections
provi ded or not provided, the Board chose not to act on
t hat particular day. There was...the notion and the
petition before the Board failed for lack of a notion

This issue lingered for sonetinme and no noneys were
pl aced in escrow for the sealed gob unit. In April of
2010, the petition was brought back before the Board and
di scussed regarding the actions and inactions of the
Board and the Board at that tinme voted to ask CNX to
conme back before the Board with the petition of re-
pooling and re-noti ce.

BUTCH LAMBERT: Any questions of M. Asbury fron

the Board as to the history and why we’re dealing with
this particular unit again?
(No audi bl e response.)

BUTCH LAMBERT: Okay. M. Swartz, you nay

pr oceed.

MARK SWARTZ: Just to add, | think M. Asbury

has been sort of pushing everyone to get this

strai ghtened out for two years now. | nmean...you know,




we were here in ‘08 to try and fix it and actually there
was a | ot of arguing about acreage. Do you renenber
that as wel | ?

DAVI D ASBURY: Yes, sir.

MARK SWARTZ: And | think the Board just in 2008

sort of threw up its hands and decided a non-decision
was better than the decisions. David has stayed on this
to...you Kknow, Dbecause we needed at sonme point to
address it. So, what we have done...what Anita has done
I s we have recycled the petition that we were here on in
May of ‘08 basically. But she’s fleshed it out some.
So, if you look at the notice of hearing, she has broken
down with regard to the few tracts that we’re here on.
She has sort of broken out, you know, what we’re trying
t0 acComplish today to finish the job, you know. We’ve
been...that we’ve been sort of working with David on for
a couple of years. So, that...if you’ll look just in
sort of the cliff notes of what it is that the applicant
woul d |like to see happen in response to Mr. Asbury’s
request that we get this taken care of, the three things
that we’re generally trying to accomplish are listed in
the notice and that’s where...what Anita and I are

pl anning to tal k about.




fol | ows:

having been duly sworn, was examned and testified as

DI RECT EXAM NATI ON

ANI TA DUTY

QUESTI ONS BY MR SWARTZ:

St at e your

O

on this?

> O > O >

Q

A
Q
A
Q
drafti ng of
A

Q

Q

A

Wth that in mnd, Anita, would you
nanme for us again.

Anita Duty.

Okay. Were you here back in May of ‘08

Yes.

Do you renenber it?

| do.

Ckay. The...who do you work for?

CNX Land Resources.
And did you assist and did you prepare

this notice of hearing?

| did.
Ckay.
| did.

Did you either prepare or supervise the

t he exhi bit
Yes.

kay.

Did you prepare the application?

s?

What did you do to notify the




respondents that vyou’ve listed and other people who
m ght be interest that there was going to be a hearing
t oday?

A Mailed by certified nmail return receipt
requested on January the 14th, 2011. Publ i shed the
notice and |location map in the Bluefield Daily Tel egraph
on January the 24th, 2011.

Q And are you going to provide those
certifications and proof...proof publication to M.
Asbury, 1f you haven’t already done so, today?

A Yes.

Q kay. Do you want to add anybody as

respondent s?

A No.

Q Do you want to dism ss anyone?

A No.

Q The...what are the tracts that we’re

seeking to deal with this application?

A 45A, 45B, 41 and 52.

Q kay. And, in essence, have you listed
what it is that we’re trying to do with regard to each
of those tracts in terns of housekeepi ng?

A Yes.

Q kay. In a nutshell, would it be fair




to say that Tracts 52 and 51 were pooled in the origina
appl i cation?

A Yes.

Q But that with regard to Tract 52 it was
pool ed as an oil and gas tract and it needs to be pool ed

agai n today as a coal tract, correct?

A Coal, oil and gas tract.

Q Coal, oil and gas.

A Yes.

Q W need to add coal to the...correct?

A Wll, the way that | identified it in

the application is the original order had the correct
owners showing the oil and gas, but not the identical
showi ng the coal side. So---.

Q Okay. My question...I’'m going to break
It into two parts.

A Ckay.

Q Wen it was originally pooled it was
shown as a oil and gas tract?

A Yes.

Q And it needs to be shown as an oil and
gas tract and also a coal tract?

A That’s correct.

Q And we’re back here to get the and also




a coal tract added to the 52, correct?
A Yes, that’s correct.

Q Ckay. And with regard to Tract 41, when
that was...the original pooling order was entered, that
was pool ed as a coal tract, correct?

A That’s correct.

Q And now we’re back here to say coal and
oi | and gas to get that straightened out?

A Yes.

Q Ckay. And then with regard to Tract 45,
what is it that you’re seeking to do?

A W had originally showm this as Tract
45, but once we reviewed the title, it should actually
be broken out because the ownership is different. So,
it’s going to be...just to re-pool the entire Tract 45A
and 45B as it exists today.

Q kay. And with regard to elections,
we’re staying with this, did the folks in Tract 52 get
an el ection opportunity in the original order?

A Yes.

Q Dd the folks in Tract 41 get an
el ection option in the original order?

A Yes.

Q You’ re not adding any people to Tract 51




or 52, correct?

A That’s correct.

Q You’re Jjust changing the description
froman oil and gas tract only or a coal tract only to
al | three?

A That’s right.

Q Al right. Dd the people in those
tracts make enquiry with regard to el ections?

A What ---?

Q Meaning, did they wite a letter to you
al | ?

BUTCH LAMBERT: In which tracts, M. Swartz?

A Yes.

Q 51 and 41.
A Yes.

Q Ckay.

JOHN SHEFFI ELD: 52 | think it is.

Q 52 and 41, okay. Wth regard to Tract
45, which we’re Dbreaking i1into two pieces, we are

changing people’s percentages, correct?

A Yes.
Q And so the folks in Tract 45A and 45B
Wi | | have to be afforded el ection opportunities because

they’re percentages have changed, correct?




A That’s correct.

Q Ckay. Wth regard to the re-pooling
then, vyou’ve provided the Board with the Exhibit A-1
which is the overall location of this in the Gakwood
Field in Virginia, right?

A Yes.

Q And you’ve got a tract map of VP8 seal ed
gob unit 3. Does this tract map has it been updated..
the one that’s dated April the 27th of 2010, has it been
updated to split Tract 457

A Yes.

Q Ckay. And has your...has your tract |Ds
for this unit been updated?

A They have.
Q And this wunit contains a total of

4,549. 54 acres, is that right?

A Yes.

Q The exterior boundary has not changed?

A It hasn’t.

Q The boundaries of none of the tracts

except for the split of 45, those have not changed?
A That’s correct.

Q Moving through the exhibits, you’ve
provided an Exhibit B-3, which is a list of the




respondents and their addresses and so forth, correct?

A Yes.

Q Ckay. And you have provided the
original...copies of the original cost esti mate,
correct?

A Yes.

Q And that’s not changing either?

A It’s not.

MARK SWARTZ: Okay. That’s all I have, Mr.

Chai r man.
BUTCH LAMBERT: Any questions fromthe Board?
MARY QUI LLEN: Yeah. M. Chairnman.
BUTCH LAMBERT: Ms. Quill en.

MARY QUILLEN: | just want to be sure that |

have gotten this clear. You’ve crossed Dback over
several times. Tract 45A and 45B both coal and oil and
gas is the group that the percentages change so they do
have el ection options, correct?

ANI TA DUTY: Yes.

MARY QUI LLEN. Ckay. Tract 41 coal and oil and

gas. Wiat was the changes on Tract 41 oil and gas? Was
the Tract 41...is that the one that you said that the
coal was not included?

MARK SWARTZ: Tract 41 was originally pooled as




a coal tract and it needed to be pooled as a coal, oil
and gas tract.

MARY QUI LLEN: Ckay. Tract 41 was the coal, oil

and gas?

MARK SWARTZ: It was...but it was originally

pool ed as coal ---.

MARY QUI LLEN: Originally.

MARK SWARTZ: ---and the owners of that tract

actually own coal, oil and gas.
MARY QUI LLEN: | gotcha.
MARK SWARTZ: They had an election option for

that acreage as a coal owner. But we needed to
st rai ghten out the designation.

MARY QU LLEN: So, they now have to have

the...get the election option for the oil and gas?

MARK SWARTZ: No. They already had their
el ecti on option. If they had elected as a coal owner
t hey woul d have got their participation. | nmean, they

have the sane percentage today that they had then. They
were at the hearing, okay. So, they don’t get another
el ecti on option.

MARY QUILLEN: But at that tinme, they only

t hought that they had an option to elect for the coal.

MARK SWARTZ: Well, let’s put it this way---.




MARY QUI LLEN: Is that correct?

MARK SWARTZ: ---if they...if they had...if we

had noticed them as an oil and gas tract and they opted
to elect to participate, they would have witten a check
for a nunber. If we noticed themas a coal tract, they
woul d have witten a check for the sanme nunber. | f
noti ced them as a coal, oil and gas tract, they would
have witten a check for the sanme nunber. I n ot her
words, we provided an owner with notice that we were
goi ng to have a hearing---.

MARY QUI LLEN: Ri ght.

MARK SWARTZ: ---to pool their interest in a

tract and we said with regard to 41 you have a coal
tract.

MARY QUILLEN. Right. So, they only thought

t hat they had an option on a coal tract?

MARK SWARTZ: I don’t know what they thought. I

Was- - - .

MARY QUI LLEN: Well, obviously, if they only got

t he coal thing---.

MARK SWARTZ: No, no. | woul d assune they knew

what t hey owned.
MARY QUI LLEN: Onh, okay. Ckay.

MARK SWARTZ: We should have noticed this...I




woul d be astonished if M. Sheffield cane in and told us
that he didn’t know what he owned then. But, I guess,
it’s possible. But what I’'m saying is we noticed this
as a coal tract with X anmount of percent. To
participate, you have taken that percent tinmes the
nunber. You would have participated to the extent that
yvou owned anything. And what I’'m saying is he had a
participation option. He did not participate. He sued
us over it and the Board. W were in Crcuit Court.
That case was ultimately dismissed, okay, and we’re back
here now. So, our position is, you know, he had his
el ecti on opportunity. I know his position is different
because he sued us. He sued the Board. He then non-
suited that case. I assume he’s here to say that he
entitled to an election option. I can’t change his
mind. He’s not going to change mine. But to answer]
your question, we believe that he was afforded an
el ection opportunity or his trust were under the
original order and that he’s not entitled to a...

(Tape nessed up. Court Reporter stopped the
proceeding to switch tapes.)

MARY QUI LLEN: Ckay.

BUTCH LAMBERT: Okay, Ms. Quillen.

MARY QUILLEN  Ckay. Tract 52, they were




noticed for...Tract 52 for a gas and oil percentage---7?
MARK SWARTZ: Correct.
MARY QUI LLEN: ---and should have been coal,

oi | and gas?

MARK SWARTZ: Correct. It was just the flip of

t hat .
MARY QUI LLEN: Okay. And your position is that

the same as for Tract 41 that they do not have an
el ection---?

MARK SWARTZ: Anot her el ection option.

MARY QUI LLEN: ---on...? Let ne ask you 4

questi on. If a person has both coal interest and oil
and gas interest and they can elect to participate if
they have the oil and gas, but they elect not to
participate if they only have the coal, does that...does
t hat happen?

MARK SWARTZ: We occasionally...we occasionally

have people who don’t own fee participate, okay, but it
woul d be rare.

MARY QUI LLEN: But it does happen?

MARK SWARTZ: It can happen because then you’ve

got twice the noney in escrow, you know, waiting for a
det erm nati on.

MARY QUI LLEN: Ri ght.




MARK SWARTZ: And people tend to participate

when they have fee as opposed to a an uncertain
I nterest. But it has happened.

MARY QUI LLEN: Ckay.

BRUCE PRATHER: M. Chairman, | have a question
BUTCH LAMBERT: M. Prather.
BRUCE PRATHER Go ahead.

MARY QUI LLEN: That’s okay. Go ahead.
BRUCE PRATHER: Have all of these matters been

adj udi cated through the Court systen?
MARK SWARTZ: Wll, they have becone final

because of the non-suit that he took.

BRUCE PRATHER: | nean, it would be very hel pful

to us if we knew what the Court ruling on all of this.

MARK SWARTZ: Well, what happened was the

| awsuit started from..froma Board order and it penned

for, I don’t know, six or seven or eight months. Sharon
Pi geon noved to dismss. | noved to dismss. There was
a law firm | think, in Tennessee representing M.

Sheffield’s interest and they ultimately non-suited the
case the next year. So---.

SHARON PIGEON: Wth prejudice. It cannot be

re-fil ed.

MARK SWARTZ: So, | guess, the answer to your




question, you know, in a weird way it’s a final order of
the Court. But it wasn’t because it got tried. It was
because it got dismissed. I don’t know how else to
answer that question.

BUTCH LAMBERT: M. Asbury, to kind of refresh

our memory again, 1is this the one, I wasn’t Chairman at
that tinme, that we had the notice issue where there was
all...so many on one page and---7?

DAVI D ASBURY: Yes, sir. M. Chairman, at that

May, 2008 hearing M. Sheffield provided copies of a
noti ced document of nore than one page. [ think
the...it was four pages was put on one page. Bot h Bob
W | son, who was the Director of Staff...the Director at
that time, had instructed CNX to provide M. Sheffield &4

new notice of the pooling and election options at that

tine.

BUTCH LAMBERT: Did that happen?

SHARON PIGEON: A new copy and, yes, it did
happen.

DAVI D ASBURY: Yes.

DAVI D ASBURY: Now, additionally, if |I mght, at
the April, 2010 hearing before the Board, and this is
from the transcripts of April, 2010, V5. Pi geon

I ndicated that originally CNX wanted to just re-pool




t hose two tracts. Bob WIlson and | both said you have
to re-pool the whole thing. It was back and forth in
t he di scussi on. At the April, 2010 hearing, again, it
was di scussed, but Ms. Qllen nade a notion and her
notion was that a new application for re-pooling,
I ncl uding those two units that were not included in the
ori ginal Board order, and proceed fromthere. That was
approved. CNX was to re-pool the entire unit and offer
el ections to all those in the unit. That was the
Board’s motion at that time in April of 2010.

MARY QUI LLEN: And what was the result of that?

MARK SWARTZ: We filed this.

BUTCH LAMBERT: I guess we’re here today.

DAVI D ASBURY: Yes. There hasn’t been action

again. There is significant funds to be deposited into
escrow, | believe.

MARK SWARTZ: Which we sent...they sent back

vou know. We’re trying to give them the money.

DAVI D ASBURY: (I naudi bl e.)

SHARON PI GEON: But you all are maintaining that

in a suspense account?

MARK SWARTZ: Oh, right.

SHARON PI GEON: Yeabh.

MARK SWARTZ: But, I mean, we’ve sent...| think




we’ve sent a several hundred thousand dollar check
at - - -.

ANI TA DUTY: Yes.

SHARON PIGEON: Well, they can’t set wup an

escrow account for this.

MARK SWARTZ: I understand. I'm Jjust saying

we'’ re trying to pay.

SHARON PI GEON: Well, I’'m just helping other

peopl e under st and.

MARK SWARTZ: Ri ght.

SHARON Pl GEON: I know you already know
ever yt hi ng.
MARK SWARTZ: Well, | wll say that the...|I

don’t recall that we were at the neeting at the tine
that bringing this back was discussed and you nade a
noti on, okay. You know, when | |ook at the quote fron
the notion that you nmade, the words in transcript are,
“re-pooling including those two units that were not
included in the original Board order. Vell, you
couldn’t have meant two units. You had to mean two
tracts. | nmean, this is one sealed gob unit. So. .. |
mean, I assume...you know, when we were here in ‘08 we
weren’t re-pooling this whole thing. We were arguing

about the two tracts he was interested in and we were




argui ng about splitting Tract 45. Everybody kind of
threw up their hands and we went hone. | nmean, to re-
pool the lineup of people for no reason...you know, |
nean, as we understood the direction, we were supposed
to fix what didn’t get fixed when we were here in ‘08
and that’s what we did. So, we noticed the people that
have a dog in the hunt in those tracts. So, to the

extent that there is a suggestion that this entire unit

needed to be re-pooled, | would quarrel with that.
MARY QU LLEN: And...and | agree wth that.
That was ny m st ake. It should have been tracts rather

t han units.

BUTCH LAMBERT: Could you...l know you have

a...M. Asbury you have those mnutes in front of you.
How do t hose read? How does the notion read?

DAVI D ASBURY: Mary Quillen: “Okay. My motion

It to include that docket nunber, a new application for
re-pooling including those two units that were not
i ncluded in the original Board order and proceed fron
there. I don’t think we need to say anything about the
paynment because it wll be...the paynent wll be nade
| Nnto escrow.

BUTCH LAMBERT: So, there was a m stake

when...really we couldn’t...she couldn’t...we couldn’t




do units. It woul d have been tracts.
MARY QUI LLEN: Tracts.
BRUCE PRATHER: Tracts.

MARY QUI LLEN: That was a m stake in---.

MARK SWARTZ: See we didn’t go back and look at

the transcript. | mean, David just told us fix it and
we have in our mnds it was a tract issue and then, you
know, he brought this to our attention. I mean, that’s
what i1t says. But that’s the...that’s why we did what
we did. We were focused on fixing the tract issues that
we had addressed in ‘08.

BUTCH LAMBERT: Well, let ne ask one question,

and | know M. Sheffield is going to get to this real
soon. I’1l1 give you the opportunity. But I want to ask
before we do. Was the notice issue with M. Sheffield
ever resolved as far as we know?

DAVI D ASBURY: I don’t know.

MARK SWARTZ: Well, it was the central issue in

the |awsuit. |  mean, you know, | have docunents
pertaining to that lawsuit where he, you know, signed
for the order, where he wote to ny client and asked
themto supply hima nunber so he could participate, you
know, and then he didn’t timely participate. He starts

a lawsuit and ultimately he dism ssed that |awsuit and,




in my view, gave up all of these arguments that we’re

going to hear about participation and notice and all of

that sort of stuff. I mean, he’s going to tell vyou
sonething different, but that case was resolved. | t
went away. And you’re right, you’re going to hear from

him. You’re going to hear the other side, you know.

BUTCH LAMBERT: Any questions fromthe Board for

M. Swartz on the tracts and the unit itself?
(No audi bl e response.)
BUTCH LAMBERT: Okay, M. Sheffi el d.
JOHN SHEFFIELD: A little housecleaning, if |

may . I didn’t hear anything...I’'m sorry, but I am in

this petition. I didn’t hear anything about Tract 53.

Tract 53 was not in the original petition. It was
added. | don’t if E. E. Fletcher was notified. There
has been no nention of Tract 53 that | can recall.

Pl ease correct ne if you can.

SHARON Pl GEON: I don’ t think we'’ re

understanding what you’re saying. That’s not what’s in
t he- - -.
JOHN SHEFFIELD: Tract 53 is in here and |

didn’t hear anything---.
SHARON Pl GEON: But that’s not in the

appl i cation.




BUTCH LAMBERT: It’s not in the application.

JOHN SHEFFI ELD: Oh, well, it’s here in mine.

It was Tract 45 originally back in 2008. Well, it was &
split between 45 and Tract 53.
MARY QUI LLEN: Oh, yeah, it is in...yeah, it is

I n the application.

JOHN SHEFFI ELD: And now - -.

SHARON Pl GEON: It’s in the attachments and but

it’s not in the application. That’s what I'm saying.

JOHN  SHEFFI ELD: Okay, I'm sorry. It

now. .. Tract 45 1is Tract 45A, B and Tract 53. That'’s
what has changed fromthe original petition.

MARK SWARTZ: Tract 53, just to cut to the

chase, what’s the story of Tract 537

ANI TA DUTY: Tract 53 is a 100% | eased. Li ke we

were saying earlier, 45 is broken out into different
tracts. That 53 happens to be a 100% leased. There’s
no i ssue with---.

JOHN SHEFFI ELD: Ch, okay.

MARK SWARTZ: We wouldn’t notice somebody who is

a 100% | eased?
ANI TA DUTY: Ri ght.
JOHN SHEFFI ELD: Ckay. So, | saw CBM | eased

97.22 on m ne. That has changed. I’11l give it the




Board. That’s what you sent me.
DAVI D ASBURY: M. Chairman.
BUTCH LAMBERT: M. Asbury.

DAVID ASBURY: M office received also just

anot her piece of this puzzle. W received a call from 4

M . Howard Hutton who believe he owns a significant part

of Tract 45. Howard Hutton. I haven’t met him
personally. This was Jjust a phone call. He doesn’t
understand or hasn’t been...it hasn’t been discussed,

according to him about how his Tract 45 has been
subdi vided into other tracts.

SHARON PIGEON:. Did he get a notice? |Is that

why he was calling you?

DAVI D ASBURY: Yes. He...I'm not sure if he got

a notice about this specifically or not. It’s ny
opi nion that he did not and he heard about this or read
that this was being re-pool ed. He had not...it had not
been discussed as to how his tract was subdivided or
why . Now, again, that’s a telephone conversation. In
the affidavit that was provided to us, I don’t see his
name in the notice.

SHARON PI GEON: Wel |, have et al there.

BUTCH LAMBERT: M. Swartz, do you have anything

further?




MARK SWARTZ: What was that person’s name,

Davi d?
DAVI D ASBURY: Howard Hutt on.

MARK SWARTZ: Who?

DAVI D ASBURY: Hutton, HUT-T-O-N, | believe.

MARK SWARTZ: And he says he’s in what tract?
DAVI D ASBURY: 45.

MARK SWARTZ: We don’t show a Hutton...I mean,

we just don’t show a Hutton in that tract.
ANI TA DUTY: |s he maybe a surface owner?
DAVID ASBURY: I couldn’t find...l could not

find docunents saying that he was or was not.

BRUCE PRATHER: He wasn’t one of the original

petitioners or any of that?
DAVI D ASBURY: No, sir.
BRUCE PRATHER: Okay.

SHARON PI GEON: Did he know about this hearing

t oday?
DAVI D ASBURY: Yes, he did.

BUTCH LAMBERT: So, CNX didn’t notice of him.

He nmust have found it in the paper.

MARK SWARTZ: Yeabh. | nean, we...we would have

noticed himif we thought he had a mneral interest in

t hose tracts. | nmean, he may be a surface owner or he




may not be in these tracts at all. | mean, our title
doesn’t show him in these tracts. It would have been
great if he cane today.

BRUCE PRATHER: Do you have the surface tracts

on your abstract?

MARK SWARTZ: We don’t do surface tracts, vyou

know, unless we’re going to disturb the surface. So, I
can’t really...I can’t really tell on this.

BUTCH LAMBERT: Well, haven’t had him listed now

since ‘08.

DAVID ASBURY: His nane is not in the original

A5 docunent s---.

MARK SWARTZ: Well, actually since ‘06.

BUTCH LAMBERT: 106.

DAVI D ASBURY: Unless it’s an heirship issue.

BUTCH LAMBERT: Ckay. M. Sheffield, do you

have anything further?
JOHN SHEFFI ELD: Yes, sir.
BUTCH LAMBERT: Pl ease conti nue.

JOHN SHEFFIELD: In the original petition, it

was sent out in February of ‘06, let me make it clear, I
was unleased in all tracts that | had. | have tracts
that are | eased. | have tracts that are force pool ed.

In ny estimation, of course, different than M. Swartz,




at least in the gas estate of 41 and the coal estate of
both 52 and 47 unpooled within 4,549 acres. At the---.
SHARON PI GEON: Unpool ed or unl eased?
JOHN SHEFFI ELD: Huh?

SHARON PI GEON: Are you saying you are unpool ed

or unl eased?

JOHN SHEFFI ELD: Unpool ed and...unleased and

unpooled, yes, ma’am. The day of that hearing, March
the 21st, 2006, the Board received a different copy,
which that’s perfectly within the rules and everything.
I did not get a copy of that. That’s when I ended up
Wi th different tracts at that tine |eased and unl eased.
Now, | notice that Tract 41 was represented to this
Board in 2006 as |leased sonetine |ater when |
got...obtai ned docunents, not from CNX, as to what the
Board had in hand. I didn’t speak that day because my
attorney, Peter dubiak was not going to be able to
present and he spoke of it in a letter. So, therefore,
my representation wasn’t here and rightfully so, I
couldn’t speak. Now---.

SHARON PI GEON: You coul d speak, M. Sheffield.

You could not act as Co-Counsel. | made that clear to
you t hen.

JOHN SHEFFI ELD: Correct. Yes. I’'m sorry. I




couldn’t as Co-Counsel. M apologies again. But, when
we came forward, I called...in June of ‘06 when I found
this out on Tract 41, | called Scott Hodges and told
him, I said, “Hey, Scott, you know, on Tract 41 in this
VP83 it shows me as leased and I'm unleased.” He called
me back the next day. He said, vyou’re right. So, I
thought, okay, they’ll get that taken care of before
they canme out with all of their docunentation. Then we
comre down wth the fact that we received notice
Wi th...the elections with four pages 8 1/2" X 11" to 1.
I did call Bob Wilson about it. I said, “Hey, I got

”

this.” He goes, “Well, that’s not notice. is what he
told me. I said, “Well, do I need to act on this?” He
goes, “No, you need to get noticed again. That’s not

representative of notice from the DGO.” So, CNX did.

They sent another one that some people couldn’t read it,

s what they said on a sheet. So, they were reading
notice. | participated. But what was decided was that
because the original petition...l nean, the original

el ections that cane out that was the tine that started
| nstead of the one that was sent to ne on the second the
tine was started. So, it was beyond the thirty days of
the election and not of paying noney on participation

That was voted on here at the Board. Bob W son was




here saying, well, that wasn’t representative and what
happens happens. In 2008, we cane up and it was
di scussed between Bob and M. Swartz, Bob WIson, and
the Board got into a discussion and |...l was there that
day and Ms. Pigeon asked ne to conme back and M. Wanpl er
and | and the Board spoke of it. At that tine, the
Board voted to re-pool. I didn’t...you know, I just
received notice |later and that was what was re-pooled is
what M. Swartz is pertaining to. But in ny estimation,
1f Ms. Qillen...if M. Quillen or John Sheffield or
anybody is not |eased and the information that cones
forward to the Board to create a unit, which if this
4,549 acres 1is a creation, I don’t know of any othersS
that were exactly that acreage, and she’s represented as

| eased, but she was unleased, then the Board did

not...in ny opinion only, of course, did not give
permission to force pool that unit. That’s where we
ar e. The only way you can...in the state of Virginia

that I’'m aware, and please correct, Ms. Pigeon, or Mr.
Swartz, that you can produce gas on an unl eased pi ece of
property is by the Board giving permssion to do so.
That includes the paperwork that conmes up before the
Board being correct. | would say what we have now is a

gob unit for however many years that is 4,549 acres |ess




the Sheffield interest in Tract 41, Tract 52 and Tract
47 on the coal side because they’re showing that on 52
because 1in the application in the asking they didn’t
represent the property as |leased or, excuse ne,
unl eased. They represented it as |eased in the original
petition. So...and the only way to secure the 4,549
acres as a gob unit would be without the Board’s
per m ssi on.

BUTCH LAMBERT: So, we’re right back at the

begi nni ng of el ection options?

JOHN SHEFFI ELD: Well, election options of

making sure that we have what’s asked for of 4,549 acres
because right now in my estimation it’s not because that
wasn’t asked of the Board. It was represented as
sonmet hing different than what it is.

BUTCH LAMBERT: So...but your suit that was non-

suited---7?

JOHN SHEFFIELD: And | can...if | may speak to

that, and Ms. Pigeon is correct. It was an absolute
fatal error on my young attorney’s part. They did not
sufficiently supply a transcript from that hearing.
That is a fatal error. And that’s why it was non-Suited
and rightfully so.

BUTCH LAMBERT: Okay.




SHARON PIGEON: But w th prejudice. And that

means that that’s over.

JOHN SHEFFI ELD: And that’s the only way...in a

fatal error, that’s the only way you can do it. That’s
the only way you can do it when you don’t have---.

SHARON PI GEON: And that’s a complication

her e---.

JOHN SHEFFI ELD: That is a fatal error. But

when it’s a fatal error, you can’t do anything else.
SHARON PI GEON:  ---in your argunent.

JOHN SHEFFI ELD: It has be with prejudice.
SHARON PIGEON: It was fatal error in your

ar gunent .

JOHN SHEFFI ELD: Fatal error in the fact that we

di d not send the transcript.

SHARON PIGEON: It’s a fatal error 1in vyou

reargui ng that issue.

JOHN SHEFFIELD: I don’t know if it was argued

specifically about |eased and unleased representation.
| understand about the notice and everything. But the
| eased and the unl eased...right now we have a 4,549 acre
unit less those tracts because this Board did not
approve those tracts because it wasn’t asked of the

Board to approve those tracts. So, whatever the acreage




is of the Sheffield interest it’s minus that. It’s

really a unit of...I mean, we’re getting into all kinds
of things such as paynents and things |ike that. You
know, it could be 4,540 acres or 4,549 acres. | believe

that’s why the Board in April, 2010 voted on the fact
that they were going to re-pool the whole unit. You
couldn’t Jjust do those two tracts. Correction to the
tracts and not the unit. The unit is correct. The unit
4,549 acres and the two tracts could not just be re-
pool ed only. The whole unit has to be re-pool ed because
It would be a difference in acreage actually.

BUTCH LAMBERT: So, M. Sheffield, what relief

are you asking this Board?
JOHN SHEFFI ELD: Exactly what | feel the Board
I ntended to do in 2010, which is to re-pool VP8SGEJ3 al

| ndi vi dual s.

BUTCH LAMBERT: I’'m not sure that was the motion

after we re-read and discussed it. | think that we all
agree that the notion by Ms. Quillen really nean to say
the two tracts that we’re talking about and not the
entire unit. |s that correct, Ms. Quillen?

JOHN SHEFFI ELD: So, we’re just---.

MARY QUI LLEN: Unh-huh. Correct.

JOHN SHEFFI ELD: And so we presently don’t have




4...yes, that’s what they’ve asked the Board to do 1is
4,549 acres, but those tracts are not force pooled
because they didn’t list them as unleased. They listed
t hem as | eased.

BUTCH LAMBERT: Listing them as deened | eased

because of the notification i1ssue that was non-suited,
if I'm following the history correctly.
JOHN SHEFFI ELD: You know, I don’t...I don’t

have that in front of me. I don’t believe 41 did have
t hat .

MARK SWARTZ: He'’s actually making two

argunents, but | don’t want to interrupt him until he’s
done.

BUTCH LAMBERT: Yeah. Anything further, M.
Shef fi el d?

JOHN SHEFFI ELD: Only wth respect to be able to

conme back
BUTCH LAMBERT: Sure. Absolutely.
MARK SWARTZ: | think | heard him say that

Tracts 40, 41 and 52 were not identified.
JOHN SHEFFI ELD: 40.
MARK SWARTZ: 40, 41 and 52.

JOHN SHEFFI ELD: I think it was 41...I'm sorry,

Mar k. 41, 52 and 47 is when | added that in, vyes




because | | ooked through the original thing here, if you
want to | ook at. 47 is the coal side was not nentioned
t her e. It was unl eased in both sides.

MARK SWARTZ: One minute here. I'11l find one

nore exhibit.
JOHN SHEFFI ELD: Yes, sir.
DAVI D ASBURY: M . Chairman, while they’re

| ooking for that information. I m sspoke about the
name. The nane is Eddie Fletcher who is a part of the
E. E. Fletcher instead of Howard Hutton. He was part of
A5,

BUTCH LAMBERT: Okay. 45.

JOHN SHEFFI ELD: Wth respect to that, was he

not noticed in the... M. Asbury, in respect to that was
he not noticed in the re-pool back in May of ‘08 under
Tract 45 and 53.

DAVI D ASBURY: I don’t know that answer. I do

know he stated that he wasn’t noticed for this re-
pool i ng on 45.

BUTCH LAMBERT: So, M. Swartz-—.

MARK SWARTZ: (kay. | think | heard M.

Sheffield say that Tracts 40, 41, 47 and 52 were not
pooled by this Board’s order because they weren’t

identified as unleased tracts. I mean, I think that’s




what he’s saying. I'm looking at the Board order that
was entered on June the 19th, 2007 and recorded. On
page twenty-seven of the recorded docunents, Exhibit B-3
that’s part of the order entitled “List of Unleased
Owners and Claimants”, Tract 40 lists the John Tollman
Sheffield Trust.

JOHN SHEFFI ELD: And at the top, it says, “Coal

Fee Ownership”, correct?

MARK SWARTZ: We’re going to get to the oil and

gas.

JOHN SHEFFI ELD: Ckay. | just---.

MARK SWARTZ: Tract 41 lists...is listed under
unl eased owners and cl ai mants. If you go to 55 of the

order, page fifty-five recorded, Tract 47 under |ist of
unl eased owners and claimants, John Tollman Sheffield
Trust was |isted. If you go to page 59, Tract 52 was
|isted as one of the Ilist of wunleased owners and
cl ai mnts, John Tollman Sheffield Trust is in there.
So, what | said earlier to you was we identified the
Sheffield Trust wth regard to all of those tracts. W
noticed them But with regard to Tract 52 and 41, we
didn’t indicate that they were 1in fee. We simply
noticed the trust indicating that it either on one

| nstance had a coal estate interest or an oil and gas




| nt erest. So, to the extent that M. Sheffield is
suggesting we didn’t 1list each one of those tracts and
list them as wunleased, he’s wrong because all those
tracts showed his Trust as either having an interest in
them and show that they were unleased and it’s in the
Board order that was recorded. Now, the second point
that | would make, his conplaint that his |awer filed
in the lawsuit from that order that was ultimtely
di smssed with prejudice it talked about these tracts
and it talked about the four to a page issue that he’s
trying to rai se again today. You know, he raised all of
t hese issues in his appeal to the Grcuit Court and he
and his |awer dismssed that wth prejudice. It’s
done. It’s over. I mean, this order was final in ‘07.
It was appeal ed. When the appeal was dism ssed, | think
it was in ‘08, it’s over. So, the question today is do
we straighten out these three Tracts, 52, 41 and split
45 into 45A and B so that we can pay this noney that
we’ve been holding for a really long time to the escrow
agent? That’s the question.

BUTCH LAMBERT: M. Sheffi el d.

JOHN SHEFFI ELD: I st and agai n, t he

documentation they they put before the Board didn’t say

that the gas was | eased in Tract 41---.




BUTCH LAMBERT: Any questions fromthe Board?

JOHN SHEFFI ELD: ---making the unit different

than what it is as far as acreage.

BUTCH LAMBERT: Anything further fromthe Board?

MARY QUILLEN. M. Chairman, | have just a

guesti on. Exactly what are you asking us to consider
t hat woul d nake this right for you?

JOHN SHEFFIELD: A re-pool of all tracts in
VP8SGEU3 now.

BUTCH LAMBERT: And why would we ask to re-pool

the entire unit?

JOHN SHEFFI ELD: Because, totally nmny opinion,

the acreage 1s not sufficient when you don’t ask to
force pool certain tracts and you represent them as
| eased and not unl eased.

MARK SWARTZ: Wien he dism ssed his case in the

Circuit Court, he lost his opportunity to challenge a
participation again. Hs only way to get from point A
to point B to force you and us to notify all of these
people to re-pool this entire wunit for sone bogus
reason. I mean, that’s...that’s where he’s...I mean,
that’s why he’s asking us to re-pool an entire unit is
because he gave up his right to participate when he

di sm ssed...his argunent that he had a right to




participate when he dismssed his |awsuit. | mean,
that’s the bottom line here.

JOHN SHEFFI ELD: And take John Sheffield and

Mark Swartz out of it. Bob WIlson, and sorry, Mark, |
have to use your nane again, because you two discussed
this in January of ‘08 and 1t became gquite a heated
subj ect, the Board voted to re-pool it because of the
| nadequacy of the docunentation sent before this Board.
The Board did. Bob Wl son said the lawsuit is not the
point. The point is the paperwork cane in.

BUTCH LAMBERT: | understand, M. Sheffield.

JOHN SHEFFI ELD: I’'m sorry.

BUTCH LAMBERT: Thank you for your argunent, but

| think what we have heard here is that what vyou’re
asking us to do has already been settled in Court or not
settled in Court. ©Now, you’re asking this Board to re-
pool that entire unit to give you another shot at it
agai n. From what we have already determ ned through
di scussion and Ms. Quillen admts that she was only
making the notion to re-pool the two tracts. So, |
think that’s what this Board is being asked to consider
today is based upon her notion is to reconsider the re-
pooling of those tracts and not the whole unit. Any

further di scussion fromthe Board?




KATI E DYE: | just have a question.
BUTCH LAMBERT: M's. Dye.
KATIE DYE: | would like to know what M. Asbury

has to say about this. I’'m sorry, I can’t hardly talk.
BUTCH LAMBERT: Could you restate the question,

M. Asbury, so everyone can hear?

DAVI D ASBURY: Ms. Dye has asked ny opinion of

t he circunstances here. Again, ny effort was to bring
back this sealed gob unit, which the Board didn’t
properly pool, and we did not properly get the funds
into escrow. It’s truly up to the Board what decision
and direction they would like to go with.

BUTCH LAMBERT: Wil , | understand we have

nearly three quarters of a mllion dollars that needs to
be deposited into escrow fromthis unit.

DAVI D ASBURY: Yes, sir.

BUTCH LAMBERT: And that’s what this Board needs

to make a decision on is to approving this re-pooling of
these two tracts so that this noney can be deposited
| nto escrow.

DAVID ASBURY: If there are...and this is just

my opinion, I’m not a Board member, but my opinion isS if
there are a total nunber of acreage that was not

accurately force pooled in the original docunents, that




needs to be corrected in total.
BUTCH LAMBERT: Anything further fromthe Board?
BRUCE PRATHER: M. Chairman---.
BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: —I’'d 1like to know what Ms.

Pigeon thinks about this. I'm not an attorney, but I’d
| i ke to know an opinion fromour |egal source.

SHARON PI GEON: Well, we’re talking about two or

three different things. You know, the thing about the
notice, the four pages to one page, that was in the
lawsuit. That is...you know, that’s over with. That
has been decided. It was Mr. Sheffield’s attorney who
dismissed his case with prejudice. I'm sure that he
understands that that’s over with. So, we don’t need to
go back and revisit that notice issue. As far as
whet her or not he was listed as coal or a fee owner, the
only difference that that would nake is whether or not
it would go into escrow if there was a difference in
ownership. So, to me that doesn’t seem to be a nmjor
problem. We Jjust corrected that. So, now, 1it’s not
going to go into escrow. So, beyond that you need to
make your deci sion.

BUTCH LAMBERT: A deci sion being based upon M.

Quillen’s motion from the last Board meeting---.




SHARON PI GEON: That brought you back here.
BUTCH LANMBERT: ---that brought us back to

where we are here today.

BRUCE PRATHER: And that was a mistake and we’re

trying to ratify that?
SHARON PI GEON: Well, she nmade the notion to

ratify an earlier mstake and then we have a m stake in
t he notion. So, we seemto have---.

BRUCE PRATHER: Ri ght.

SHARON PI GEON:  ---a definite problem
BUTCH LAMBERT: So, what her notion did at that

neeting was to ask the conpany to go back and to correct
the errors in that order, which they have done and they
have presented to us here today.

JOHN SHEFFI ELD: | | may, in t he

January...correction, in the May of ‘08 re-pool, Tract
41 was not identified as interest properly pooled and
deened | eased. That was not in that re-pooling. Tract
41 or 52.

MARK SWARTZ: Well, you know, to me if ‘08 was

t he punt, nothing happened.
JOHN SHEFFI ELD: Yeah, but you had a---.

MARK SWARTZ: It’s not an order.

JOHN SHEFFI ELD: The Board vot ed. And | woul d




say...| woul d say---.
MARK SWARTZ: Wl ---.
JOHN SHEFFI ELD: ---it was your application.

SHARON PI GEON: But it was your argunent about

t he four pages to one sheet that got, | think, the Board
of f on anot her topic.

MARK SWARTZ: Right. And they just threw up

t hei r hands.

JOHN SHEFFIELD: It was...l think it was the
representation...in May of ‘08 it was acreage. He was
correct in his original...I guess, that’s not actually

testinony, but M. Swartz was correct it was over an
acreage differing at Buchanan County versus in and
anongst the tracts of land. That was...in May of 108
that was what we got off on on that. But in their
request in May of ‘08, they didn’t have Tract 41 and 52
as pool ed deened | eased. It had elections attached to
it.

BUTCH LAMBERT: | understand. But, that...

agai n, no action was taken.

JOHN SHEFFI ELD: | wunder st and.

BUTCH LAMBERT: And we’re here today with the

evi dence that we have in front of us with Tract 41.

JOHN SHEFFI ELD: It’s not pooled.




BUTCH LAMBERT: Well, that goes back to the...to

t he---.

MARK SWARTZ: Argunent.

BUTCH LAMBERT: ---argunent that we started out

W th and what got us here.

JOHN SHEFFI ELD: Yes.

BUTCH LAMBERT: Ckay. Anything further the
Boar d?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion on this
petition?

MARY QUI LLEN: To correct the notion that | had

made previously of re-pooling the unit instead to re-

pool the two tracts in question.

BUTCH LAMBERT: So, | have a notion to approve?
MARY QUI LLEN: Yes.
BUTCH LAMBERT: And do | have a second?

BRUCE PRATHER: 1’11 second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.

(Al'l menbers signify by saying yes, but Katie




BUTCH LAMBERT:. Opposed, no.
KATI E DYE: I'11 abstain.

BUTCH LANMBERT: One abstention, Ms. Dye.

Docket itemthirteen is approved. Ladies and gentlenen,

we’re going to take a quick ten minute break and then

we’re going to resume. But in ten minutes we’ll be back
| N sessi on.
(Break.)

BUTCH LAMBERT: Okay, ladies and gentlemen, it’s

time for us to get started back. If you’ll please take
yvour seats. We’re calling docket item fourteen, a
petition from CNX Gas Conpany, LLC for creation of a
seal ed gob unit and pooling unit Buchanan No. 1 SGU3,
docket nunber VGOB-11-0215-2911.

MARK SWARTZ: Mark Swartz, Anita Duty and

possi bly Les Arrington.
(Leslie K Arrington is duly sworn.)

BUTCH LAMBERT: You may proceed, M. Swartz.

MARK SWARTZ: Thank you.

ANI TA DUTY

having been duly sworn, was examned and testified as

fol | ows:




DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, would you state your nane for us,
pl ease?

A Anita Duty.

Q Who do you work for?

A CNX Land Resources.

Q And did you prepare the notice and
application and participate in the preparation of the
related exhibits?

A Yes.

Q And you signed the notice of hearing and
t he application, did you not?

A Yes.

Q kay. What did you do to notify people
t hat we were going to have a hearing today?

A Mailed by certified nmail return receipt
requested on January the 14th, 2011. | published the
noti ce and location map in the Bluefield Daily Tel egraph
on January the 24th, 2011

Q And have vyou either already provided
copi es of your certificates with regard to mailing and
proof of publication to M. Asbury or do you plan on

doing it before you | eave today?




A Yes.
Q Ckay. Have you...do you want to add

anybody as respondents today?

A No.

Q Do you want to dism ss anyone?

A No.

Q Do you have sone revised exhibits?

A | do.

Q Coul d you maybe pass those out before we

start?

(Exhibits are passed out to the Board.)

Q Ckay, this...in this case we actually
have two requests of the Board, right?

A Yes.

Q W would like to create a sealed job
unit and then we would like to pool ?

A Yes.

Q Have you provided the Board with maps of
t he proposed unit?

A | have.

Q Okay. And we’ve given the Board a map
t hat shows the m ning under the proposed unit, correct?

A Yes.

Q And we’ve...and ventilation holes and




wells within the unit, correct?

A Yes.

Q And they’re obviously a number of wells
and hol es?

A There is.

Q Okay. And then we’ve given them anot her
map, which is a little cleaner, which shows the various
tracts, correct?

A That’s correct.

Q Okay. And then we’ve given...that was
publ i shed, Exhibit A-1, we’ve sort of located the unit
I n Sout hwest Virginia, correct?

A Yes.

Q kay. The...could you...first of all,
could you tell the Board what interest you have...the
appl i cant has been able to obtain in this unit either by
lease or purchase and what interest you’re seeking to
pool ?

A We’ve acquired 100% of the coal claim
and 99. 2795% of the oil and gas claimand we are seeking
to pool 0.7205% of the oil and gas claim

Q So, you’ve Dbeen able to lease over 99%
of this unit?

A Yes.




Q kay. In addition to the maps, have you
provided the Board as is required with a courses of and
di stances wunder the Virginia State Plain Coordinate
system of the exterior boundary and have you reported
that in your notice?

A | have.

Q kay. How nany acres are in this
proposed unit?

A 1,474.57.

Q Ckay. And with regard to the map, in
relation to the m ning underground, the western boundary
of the unit does that butt up against another sealed job
uni t?

A Yes.

Q Okay. So, you’ve actually designed this
unit to not strand any acreage?

A That’s correct.

Q Okay. And that’s the reason for the
| ocation of the line on the west rather than follow ng
the entries?

A It is.

Q Ckay. Have you provi ded cost
information with regard to both the wells that we’re

seeking and the cost of sealing of this...this sealed




gob unit off fromthe rest of the m ning?

A Yes.

Q And the cost of installing the panels to
seal it and isolated from the active mne is what
nunber ?

A The- - -.

Q No, the cost of sealing.

A Ch, $2, 615, 000.

Q kay. And have you provided the Board
Wi th a revised Exhibit with regard to the wells?
A Yes.

Q Okay. And you’ve got sort of 4
col |l ective well cost of $231,145.90, correct?
A Yes.

Q And then vyou’ve simply multiplied that
times the nunber of wells you’re seeking to recover and
cone up with what nunber?

A $6, 082, 188. 50.
Q Okay. And that’s a combination of the
seal s and the wells?
A It is.

MARK SWARTZ: Okay. Les, I'm probably going to

have you testify to a couple of things, okay.

LESLI E K. ARRI NGTON: Uh- huh.




LESLI E K. ARRI NGTON

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR SWARTZ:

Q You need to state your nanme for us,
pl ease.

A Leslie K. Arrington.

Q Who do you work for?

A Consol Energy.

Q Have you been involved in creating 4
nunber of seal ed gob units over the years?

A Yes, | have.

Q Did | asked you to take a look at this
particularly unit so that you could share with the Board
and with people who mght want to participate an
estimate with regard to production?
A Yes.

Q Ckay. And did you do that? D d you do
t he honewor k?

A Yes, | did.
Q Okay. And what 1is the applicant’s

esti mate of production that mght be obtained fromthis




proposed unit?
A Approxi mately, 5.5 bcf.
Q Ckay. It could be nore or could be

less, but that’s an estimate?

A Yes, it iIs.

Q Is that a reasonable estinmate in your
Vi ew?

A It 1s reasonable. That’s based on

curves from our other sealed gob units that we’ve had or
had.

Q Ckay. And is it your understanding,
based on your experience, that the nunber of wells that
bei ng proposed is a reasonable nunber to really obtain a

suf ficient production fromthis proposed unit?

A. Yes, it is.
Q (I'naudi bl e) ?
A Yes.

MARK SWARTZ: (Kay. That’s all I have of Les.

I'’d like to go back to Anita for a moment.

BUTCH LAMBERT: Okay. Let me see if there’s any

guestions fromthe Board. Any questions fromthe Board?
(No audi bl e response.)

BUTCH LAMBERT: You may continue, M. Swartz.
MARK SWARTZ: Ckay.




ANI TA DUTY

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON
QUESTI ONS BY MR SWARTZ:

Q Anita, the...did you also notify our
lessors who we normally wouldn’t notify of this
application...sone of the | essors?

A Everyone, yes.

Q Ckay. And that would have been because
their leases don’t allow for the creation of a unit this
bi g, correct?

A Yes.

Q So, we want them to have an opportunity
to cone into today if they had any heartburn wth the
Si ze of this unit, correct?

A That’s correct.

Q With regard to pooling, however, we’re

not seeking to pool our lessors, we already have |eases

from t henf?
A That’s correct.
Q And so the...with regard to the election

opti ons under a pooling order, we would be Iimting that




to the people listed in Exhibit B-3, correct?

A Yes.

Q Ckay. |Is there an escrow requirenent in
this unit?

A Yes. Tracts 16A and 16B.

Q And the reason for escrow is traditional
conflicts?

A Yes.

Q kay. Are there sone split agreenents
in this unit?

A There are. Tracts 1, 3, 5, 6, 10, 16A
and 16B.

Q Ckay. And you have provided the Board
Wi th a schedul e that shows other Board orders that would

be affected by this---?

A | have.

Q Okay. That’s Exhibit F, correct?

A Yes.

Q Ckay. Lastly, is it your view that if

you conbi ne a pooling order pooling the Iess than 1% of
the owners that we don’t have an agreement with with the
owners that we have | eases and agreenents with that the
correlative rights of everyone will be protected?

A Yes.




MARK SWARTZ: That’s all I have, Mr. Chairman.

BUTCH LAMBERT: Ms. Duty, you testified that

there are sone split agreenents and you gave the tracts
t hat you have the split agreenents. Have you seen this?

ANI TA DUTY: Yes.

BUTCH LAMBERT: Any further questions from the

Boar d?
(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Swartz?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?

BRUCE PRATHER: Motion to approve.
BUTCH LAMBERT: Do | have a---?
MARY QUI LLEN: Second.

BUTCH LAMBERT: | have a notion to approve and a

second. All those in favor, signify by saying yes.

(Al menbers signify by saying yes, but Katie
Dye.)

BUTCH LAMBERT: QOpposed, no.

KATI E DYE: I’11 abstain.
BUTCH LAMBERT: One abstention, Ms. Dye. M.

Swartz, that’s approved.

MARK SWARTZ: Thank you very nuch.

BUTCH LAMBERT: Calling item fifteen on the




docket, a petition from GeoMet Operating Conpany, I nc.
for pooling of coal bed nethane unit 6665 VA unit XXX-43,
docket nunber VGOB-11-0215-2912. Al parties wishing to
testify, please cone forward.

TOM MULLINS: On behalf of GeoMet, Tom Mulli ns,

Rocky Stilwell and Ti m Bl ackburn.
BUTCH LAMBERT: Good norning, gentlenen.
ROCKY STILWELL: Good nor ni ng.

BUTCH LAMBERT: I guess, it’s still morning,

isn’t it?

TOM MULLINS: It is.

(Rocky Stilwell and Tim Blackburn are duly
SwWor n. )

(Exhibits are passed out to the Board.)

TOM MILLINS: M. Chairman, on behal f of GeoMet,

we'’ re here today for a pooling.

ROCKY STI LWELL

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR MULLI NS:

Q If T could, I1'd like to ask M. Stilwell

to state his full nane for the record, please.




A Rocky Stilwell.

Q And what do you do for a living, sir?

A I’'m a land and permitting agent for
GeolMet .

Q And are you famliar Wt h t he

application for the pooling of unit XXX-43?

A Yes.

Q This what we have been calling a border
uni t . It adjoins the State of West Virginia, is that
correct?

A Yes.

Q That’s why acreage is so small?

A Correct.

TOM MULLINS: Okay. And M. Blackburn will be

testifying from these plats. One of the things that |
wanted to note for the Board and the application itself,
t he approxi mate well spot was a place different than is
| ndicated on this top plat. The reason for that is
we’ve ran into some mining issues and Mr. Blackburn will

testify to that.

Q How many acres are in this unit?
A 18. 24.

Q And this is an GCakwood unit?

A Yes.




Q Does GeoMet have drilling rights for
this unit?

A Yes.

Q Are you awar e of any fol ks or
respondents in Exhibit B-3 that should be di sm ssed?

A No.

Q What is the percentage of coal ownership

t hat GeoMet has under |l ease for this unit?

A 94. 19%

Q And the gas ownershi p?

A 70. 6425%

Q And notice was sent as required by

statute and we Jjust deliver an affidavit to Mr. Asbury’s
folks, is that correct?
A Yes.

Q Ckay. s GeoMet authorized to do
busi ness in the Commonweal t h?
A Yes.

Q And there’s a bond of record covering
Its activities?

A Correct, yes.

Q Ckay. Could you explain to the Board
the ternms that GeoMet offers to those folks who

voluntarily |lease with thenf




A

for a five year

Q

GeoMet offers twenty dollars per acre

paid up | ease with a one-eighth royalty.

kay.

And based upon your

experience in

the oil and gas business, do you consider that a fair
and reasonabl e | ease ternf

A Yes.

Q Wat is the percentage of the oil and
gas estate that GeoMet is seeking to pool?

A 29. 3575.

Q And the coal estate?

A 5. 81.

Q There are no unknown or unlocateable
owners, is that correct?

A Yes.

Q Now, there are parties whose interest
are 1n dispute, 1s that...and that’s why we’re here
t oday?

A Yes.

Q And those are what we know and have been
referring to as the Rogers Cousins, is that correct?

Correct.
Ckay. Which tracts are involved?

A
Q
A Tract 1 and 3.
Q And what’s the total percentage to be




escrowed due to these conflicting ownership clains?

A 23. 5475%

Q And that’s indicated on Exhibit E with
t he application, is that correct?

A Yes.

Q And you’re asking on behalf of GeoMet
that the Board pool these unleased interest in this
unit, is that correct?

A Yes.

Q kay. To whom shoul d any correspondence
be sent concerni ng GeoMet?

A Joseph L. Stevens, the |and nanager,
GeoMet  Operating Conpany, Inc., 5336 Stadium Trace
Par kway, Suite 206, Birm ngham Al abanma.

Q You said Stevens, but it’s actually
St evenson.

A St evenson, yes.

Q Ckay. Now, are you famliar with the

wel | cost estimate that was attached to the application?

A Yes.

Q Could you tell the Board what the
proposed depth of the well is going to be?

A. 2,192 feet.

Q And the estimted reserves?




>

188. 78 m i on.

Q kay. And the estimated well conpletion
cost s?

A $452, 311.

Q And the dry hole costs?

A $222, 272.

Q Ckay. Does the estimated well costs

| ncl ude a reasonabl e charge for supervision?
A Yes.

Q And, in your opinion, would the granting
of this application pronote conservation, pr ot ect
correlative rights and prevent waste?

A Yes.

TOM MULLINS: Al right. I don’t have any other

questions of this w tness.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: M. Stilwell, could you give us

the acreage 1in dispute again? I’'m not sure...the
acreage in dispute again.

ROCKY STILWELL: Ckay.

BUTCH LAMBERT: | think | heard it wong. | may

not have.

ROCKY STILWELL: Let’s see.




TOM MILLINS: The acreage or the percentage?

BUTCH LAMBERT: The percentage, I’'m sorry. The

per cent age.

ROCKY STILWELL: 23.5475%

BUTCH LAMBERT: Thank you. | just m sunderstood

you. | appreciate you. Any further questions fromthe
Boar d?

BRUCE PRATHER: I’ve got one question.
BUTCH LAMBERT: M. Prather.

BRUCE PRATHER: On your...the last exhibit, the

LB Hol di ngs Conpany apparently has the unit and there’s
only 18 acres of it that’s in the State of Virginia. Do
you own the rest of that unit?

TOM MULLINS: The | ease that we have enconpasses

that entire tract.

BRUCE PRATHER: Okay. That’s what I wanted to

know. Thank you.

TI M WESLEY BLACKBURN

having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR MJLLI NS:

Q Wul d you pl ease state your nane?




A Ti m Wesl ey Bl ackburn.

Q And we have handed out to the Board and
to the folks at the Gas and Q1| office several plats.
Tell me what...what these plats are and who prepared
t hem

A The pl ats wer e pr epar ed by T
Engineering. We’re consultants for GeoMet. The first
plat that you see is the pooling plat showi ng the unit
I n question. |t shows the ownership and tract nunbers.

TOM MULLINS: Ckay. Can we label this plat as
Exhi bi t AA?

(No audi bl e response.)

Q And this is a revised plat, is it not?
A. It is.
Q Al right. Wat is different about this

plat is the | ocation of the approximate well spot?
A That’s correct.
Q And that will be explained on the next

plat, BB, is that correct?

A Yes.

Q Coul d you tell the Board what Exhibit BB
shows?

A This plat shows, as the title indicates,

mning activities in the area. The mning activity in




this immediate vicinity usually occurs in the Red Ash
and Jawbone seans. The Jawbone as you see by this plat
I S being mned. This is an active mne operated by
Jewell Smokeless. You’ll see that there is Red Ash work
shown. There is anticipated mning in the area. But
there’s no mine plan available at this time. So, it’s
future m ning.
Q So, the well spot...the approximte
| ocati on of the well spot was placed where?

A Ri ght. W noved...we noved the well
spot to be drilled in the Barrier block, as you see,
between the one...the main to the north is the active
main. The area down to the south here has been seal ed.
So, we’re positioning the well to be drilled in the
Barrier bl ock.
Q All right, sir. Now, the next plat Cd
s actually to show the Red Ash works, but there are no

Red Ash works, is that correct?

A That’s correct.
Q Then t he next exhibit, which is DD---?
A. Whi ch order---?

BUTCH LAMBERT: I think we’re out of order.
TOM MULLINS: This is the one | have.

BUTCH LAMBERT: That’s the one we have. That




one.

TOM MIULLINS: This is the one | have.

A Okay. Well, it’s a---.

Q You can use m ne.

A Okay. It’s the Jawbone works shown in
relation with the wunit and topographic map. It’s

showi ng the well position in the sane Barrier bl ock.

Q Ckay. The next one, which is g
topographic map, and we’ll label as EE?

A It nmerely shows the well spot in the
unit and a topographi c background.

Q Is that to give sone idea as to the
terrain in the area?

A Yes.

Q And the last one that I have, we’ll
| abel FF, could you explain to the Board what that
shows?

A This shows the subjected unit and the
surrounding unit with the ownership.

TOM MJILLI NS: That’s all I have for Mr.

Bl ackburn, M. Chairman.

BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)

BUTCH LAMBERT: Anything further, M. Millins?




TOM MIULLINS: No, sir.

BUTCH LAMBERT: Do | have a notion?
BRUCE PRATHER: Motion to approve.
MARY QUI LLEN: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank you, Mr. Mullins. It’s

approved.
TOM MIULLINS: Thank you.
ROCKY STILWELL: Thank you all.

BUTCH LAMBERT: Ladies and gentlenen, just for

the information of the audience and the folks that are
remaining, we’re going to try to finish out these two
docket itens before | unch. Then imediately after
lunch, I think we’ll have something to show that the
folks that the audience will be interested in seeing.
It’s called the new DMME...Virginia Gas and Oil Board

Escrow Estimator that’s going to be made ©public




tomorrow. We’re going to have...we’ve got folks from

our DMVE staff who are going to denonstrate that to you

and show you how to use it. So, if you would...l would
welcome vyou all to come back after lunch. We’ll do
this...start it at 1:00 o’clock. So, please come back.

I think you’ll be real excited about what you’re going
to see. Ckay, calling docket item sixteen, a petition
from Range Resources-Pine Muntain for a well location
exception for proposed well 90017, docket nunber VGOB-
11- 0215-2913. All parties wishing to testify, please
conme forward.

TIM SCOIT: Tim Scott and Gus Jansen and Phil

Horn from Range Resources-Pine Muuntain, |nc.
(Gus Jansen and Phil Horn are duly sworn.)

BUTCH LAMBERT: You mmy proceed, M. Scott.

Good nor ni ng.

TIM SCOIT: Thank you. M. Horn, would you

please state your name, by whom you’re employed and your
| ob descri ption?

PH L HORN: D d he call nunber sixteen?

TI M SCOTT: Yeah, isn’t that right?

BUTCH LAMBERT: Yes.

PH L HORN: Isn’t that the one that we had the

publ i cation noti ce.




TIM SCOTT: Eighteen is the one...yeah, that’s
t he one we had a problemwth.

PH L HORN: Do what now?

TI M SCOIT: Nunber eighteen is the one that we
had the notice problem with that. 53...yeah, 530300,
that’s the one we had the notice problem with. Well, I
got...ny docket sixteen and nineteen as the sanme one.
Maybe | was | ooking at sonet hi ng.

DI ANE DAVI S: You’ve got an old one.

BUTCH LAMBERT: You’ve got an old docket.

PH L HORN: So...okay, excuse ne, which one are
we one then. Well nunber?

TIMSCOIT: It’s well 17.

PH L HORN:. Ckay, thank you.

BUTCH LAMBERT: Help himout, M. Scott.

TIM SCOTT: Mr. Chairman, as...while we’re doing
this, docket item 11-0215-2915 we had sent by enmil the
notice to the D ckenson Star three tines and it was
never published. So, we’re going to continue that one
until March so that can be---.

BUTCH LAMBERT: GCkay, let nme call that right

now. We’1ll go ahead and continue that while we’re
getting our exhibits passed out. Item ei ghteen on the

docket is a petition from Range Resources-Pi ne Muntain,




Inc. for the establishment of a drilling unit and
pool i ng of conventional gas well V-530300, docket nunber
VGOB- 11- 0215-2915 will be continued until March.

TI M SCOIT: Yes, sir. Thank you.

BUTCH LAMBERT: You may proceed, M. Scott.

TI M SCOI'T: Thank you.

PH L HORN
having been duly sworn, was examned and testified as
f ol | ows:
DI RECT EXAM NATI ON
QUESTI ONS BY MR, SCOIT:

Q M. Horn, please state your nane, by
whom you’re employed and your job description.
A My name is Phil Horn. I'm the land

manager for Range Resources-Pi ne Mountain, Inc.

Q Are you famliar with this application?
A Yes, | am
Q And vyou’re familiar with the ownership

of the mnerals underlying this unit?




A Yes, | am

Q Are the owners of the mnerals set forth
on Exhibit B?

A Yes, they are.

Q And who operates the wells from which
we'’ re seeking a well location exception today?

A Range Resour ces- Pi ne Mount ai n, I nc.

operates both of those wells.

Q kay. In this particular case, I
believe we’re...you’re both an owner and operator, 1is
t hat right?

A That’s correct.

Q kay. How as notice of this hearing

provided to those parties listed on Exhibit B?
A By certified mail.
Q And we’ve provided proof of our mailing
to M. Asbury, is that right?
A Yes, you have.

TIM SCOIT: Okay. That’s all I have for Mr.

Hor n.
BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOI'T: Thank you.




QS JANSEN

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR, SCOIT:

Q M. Jansen, would you please state your
name, by whom you’re employed and your job description?
A My name is Gus Jansen. I'm employed by

Range Resources-Pine Muntain, Inc. as the mnager of

geol ogy.
Q Are you famliar with this application?
A Yes, | am
Q You al so partici pated in t he

preparation, is that right?

A That is correct.

Q Please tell the Board why we’re seeking
a well | ocation exception today.

A Yes. If the Board will refer to Exhibit

AA, which I’ve passed out, you’ll see the location of
proposed well 900017 and we’ve submitted the map. This
area is also outlined in red with a green stippled area.
This location has been selected for topographic

constraint reasons in order to maximze the resources in




this area and the recovery of the resources and also to
facilitate the future drilling that we have planned in
the area. You’ll see the 1location of proposed well
900029 to the Southwest. At this point, we’re not able
to drill this well at this location which would result

in approximately 82.43 acres of stranded acreage of

reserves.

Q What’s the proposed depth of this well?

A 6, 019 feet.

Q And what’s the potential loss  of
reserves?

A 450 mllion cubic feet of gas.

Q Then, I n your opi ni on, i f this
application is granted it wll protect correlative

rights, prevent waste and pronote conservation, is that
ri ght?

A That is correct.

TIM SCOTT: That’s all | have for M. Jansen.
BUTCH LAMBERT: Any questions fromthe Board?
MARY QUI LLEN: M. Chairman.

BUTCH LAMBERT: ©Ms. Quillen, the plat does not

have a signature. Can you all provide---7?
TI M SCOI'T: Sure.

PH L HORN: Mine does. 1I’ve got some originals




here, if you need them

DAVI D ASBURY: Yes.

MARY QUI LLEN: Do you have it?

have a signature on the plat.

MARY QUI LLEN: Ckay.

ori gi nal Col unbia wells.

@QJS JANSEN: That’s correct.

BRUCE PRATHER: Okay. That’s what

Boar d?

(No audi bl e response.)

TIM SCOTT: That’s all I have, Mr.
BUTCH LAMBERT: Do | have a notion?

MARY QUI LLEN: Mbtion to approve.

BRUCE PRATHER: Second.

MARY QUI LLEN: Just if...do they have one?

DAVI D ASBURY: Yes, ma’am. The original does

BUTCH LAMBERT: Any other questions from the

Boar d?

BRUCE PRATHER: | just have one questi on.

BUTCH LAMBERT: M. Prather.

BRUCE PRATHER | assune this is part of your
Chesapeake buyout. In other words, these wells are

BUTCH LAMBERT: Any other questions from the

BUTCH LAMBERT: Anything, M. Scott?

I thought.

Chairman.




BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank vyou, Mr. Scott. It’s

approved. Calling item seventeen on the docket, a
petition from Range Resources-Pine Muntain, Inc. for a
wel | |l ocation exception for proposed well V-530288,
docket number VGOB-11-0215-09...I'm sorry, let me start
t hat over again. Docket nunmber VGOB-11-0215-2914. Al
parties wishing to testify, please cone forward.

TIM SCOIT: Tim Scott, @Gus Jansen and Phil Horn
f or Range Resources-Pine Mountain, Inc.

BUTCH LAMBERT: You may proceed, M. Scott.

TI M SCOI'T: Thank you.

PH L HORN
having been duly sworn, was examned and testified as
fol | ows:

DI RECT EXAM NATI ON




QUESTI ONS BY MR SCOIT:

Q Again, M. Horn, would you please state
your name, by whom vyou’re enployed and your job
descri ption?

A My name is Phil Horn. I'm land manager
f or Range Resources-Pine Mountain, Inc.

Q And you’ re familiar with this
appl i cation?

A Yes, | am

Q Are you famliar with the ownership of
the mnerals underlying this tract or unit?

A Yes, | am

Q Ckay. Are the owners of the mnerals

set forth on Exhibit B?

A Yes, they are.

Q Who operates the wells from which we’re
seeking a well | ocation exception today?

A EQT Producti on Conpany.

Q Ckay.

A And Range Resources also owns an

I nterest in those wells.
Q Okay. So, 1in this case, again, vyou're
bot h an owner and an operator, is that right?

A That’s correct.




Q How as notice of this hearing provided
to the parties listed on Exhibit B?
A By certified mail.
Q And we’ve provided proof of mailing to
M. Asbury, is that right?
A Yes, you have.

TI'M SCOTT: Okay. That’s all I have for Mr.

Hor n.
BUTCH LAMBERT: Any questions fromthe Board?

(No audi bl e response.)
BUTCH LAMBERT: You may continue, M. Scott.
TI M SCOI'T: Thank you.




QS JANSEN

having been duly sworn, was examned and testified as
f ol | ows:

DI RECT EXAM NATI ON

QUESTI ONS BY MR, SCOIT:

Q Mr. Jansen, your name, by whom you’reg
enpl oyed and your job description.
A My name 1is Gus Jansen. I’'m enployed by
Range Resources-Pine Muntain, Inc. as the mnager of
geol ogy.

Q And you participated in the preparation

of this application, is that right?

A That is correct.

Q And vyou say vyou’re familiar with the
cont ents?

A That is correct.

Q Can you please tell the Board why we’re
seeking a well | ocation exception today?

A If the Board will refer to Exhibit AA,
which has been handed out. You’ll see the location of
proposed well 530288 in the center of a cluster of

approxi mately six off setting wells. There is no other
| ocation in this area to recover these reserves w thout

impacting at least one of these wells. We’ve located




this well at the nobst suitable topographic location to
recover the remaining resources. In the event that this
well is not drilled, there will be approximately 101. 82

acres of drained acreage |left behind.

Q What’s the proposed depth of this well?
A 6, 032 feet.
Q And what would be the potential |oss of

reserves 1f the Board doesn’t approve our application
t oday?

A 400 mllion cubic feet of gas.

Q And in your opinion, if the application,
it would prevent waste, pronote conservation and protect
correlative rights, is that correct?

A That is correct.

TI M SCOTT: That’s all I have for Mr. Jansen.

BUTCH LAMBERT: Any questions fromthe Board?

MARY QUI LLEN: Again, do you have the signature

on the plat?

DAVI D ASBURY: Yes, Ms. Quillen.

BUTCH LAMBERT: Any ot her questions?

(No audi bl e response.)

BUTCH LAMBERT: Do | have a notion?
MARY QUI LLEN: Mbtion to approve.
BRUCE PRATHER: Second.




BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAVMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menbers signify by saying yes.)
BUTCH LAMBERT:. Opposed, no.

(No audi bl e response.)

BUTCH LAMBERT: Thank vyou, Mr. Scott. It’s

approved.

TI M SCOI'T: Thank you very much.
@QJS JANSEN: Thank you.

PH L HORN:. Thank you.

BUTCH LAMBERT: Ladies and gentlemen, we’re

going to have a break for lunch, but try to be back at

1:00 o’clock and we’ll start our presentation at 1:00.
(Lunch break.)
MARY QUILLEN: Take vyour seat and bring your

conversations to a halt right now If you have any

el ectroni c devices, please nmake sure that you turn those

of f. Chai rman Lanbert was called away and | would be
acting chair for this portion of the meeting. We’re on
| tem ei ghteen...excuse ne, nineteen. The staff of DGC

Wi | | provide an update regard escrow account activities




and staff of DMVE will denonstrate the online escrow
program devel oped for use by Board custoners. At this
time, I’11 turn it over to David Asbury and he will do
the update and then we’ll introduce our presenter for
t he denonstration.

DAVI D ASBURY: Thank you, Madam Chai rman. Board

members, I’ll call your attention the handout that you
have in front of you, which updates the escrow account
for January 31, 2010. The beginning year bal ance
started at 26.437 mllion dollars. There were
contri butions from gas conpanies for royalties in the
anmount of $124,228 in January. The escrow agent fees,
which is set at 10 basis points was $2,447. There were
audi t costs of $1,903. There were disbursenments for the
month of January of $161,589 for parties that we'’re
bei ng disbursed as approved by the Board. So, the
endi ng mar ket value for the escrow account at January
31, 2010 was $26, 395,337. Do you have any questions?
SHARON PI GEON: WAs there absolutely no interest

| ncone?

DAVI D ASBURY: The interest incone was part of

the $124,328. We’ll need to break that out. Any other
questi ons?

(No audi bl e response.)




DAVI D ASBURY: Ckay. As the Board knows, the

detai |l ed audit began January the 3rd, 2011, the expanded
audit, which is beginning to |ook at each of the nore
than 820 unit accounts in escrow. W have the | adies

Wi th us today. W wanted to introduce them to you who

are conducting that audit. They have nade excellent
progress. If you don’t care, as I call your name, let
t he Board know who you are. First, we have Shirley

Ball. There’s Shirley. Sara Glner. And we have Rital
Musi ck. As we discussed before at our January board
meetings, they began January the 3rd and we’ve begin the
unit account, unit by unit, looking at the details fromn
gas conpani es and their paynents, the action by the bank
at Wachovia and the summary that was provided to the
Board. They’re making excellent progress on 1it. We
certainly appreciate them. I’'m sorry that Chairman
Lanbert is not here to introduce these other folKks.
This is the projects that he has spearheaded for the
Boar d. He has guided DWMME and sone of the office
activities of creating what you’re about to say for the
Board and the escrow account. A nunber of departnents
W th the Departnent of Mnes, Mnerals and Energy has
been involved in this effort. I’11 introduce the fol ks

that are here today. As I call your name, if you don’t




care, just let the folks know who you are. The first

gentl eman we have is David Sanders, who is the senior

program analyst. He’s back in the back and will be
maki ng the presentation for the group today. We have
Dani el Kestner. Daniel the geographic information
of ficer at DMVE He does...Daniel works wth the
t echni cal mapping group as well in our mapping progran
for the entire departnent. | have Lacy Martin. W have
Jim Lovett from DGO D ane Davis, all of you know

Di ane. Matt Salyers, Matt does a lot of the program ng
with David. There’s another gentleman that’s not here,
Brent Hughes, he works wth Daniels group as far as
doing some of the technical mapping and wunitization.
What you’re about to see is a first step for the Board’s
el ectronic presentation, which wll bring transparency
of what the Board does in the escrow account and it wll
provide an electronic opportunity for individuals and
parties for our gas units of Sout hwest Virginia. It’'s a
nore transparent project to where they can get in at
their will. It’s a 24/7 available electronic database
t hat they can go in and access their account if they are
part of the force pooled parties by the Gas and Ql
Board. | think you will be very inpressed. These folKks

that you see before you work very hard on this. There’s




t housands of hours that has gone into making this first

step. At this time, I’11 turn it over to Mr. Sanders.
Davi d.
DAVI D SANDERS: Thank you, David. This big

build up here, it’s not 1like the I-phone. It’s not
going to just knock you out of your seats. As sone of
you all were here six nonths ago, | guess it was, five
or six nonths ago. W gave you a little sanple of what
we thought we could do to present to the public the
values 1in the escrow account. Since that time, we’ve
had a lot of input into these couple of screens that
vou’ re going to see. There has been a lot of different
opinions on what we should put out and what we shouldn’t
put out and how we should put it out. This is the
consol idated efforts of several teanms. As | go through
here, I’"11 try to point out where all the effort went.
This is an external website that any of you all can get
to. This 1is for the public. You don’t have to have
| ogin I D or a password. Any John Doe can get to it. |If
vou’1ll 1look up at the top, I think, Mike, officially
tomorrow is when the press release goes out if
everything goes well today. But it’s dmme.virginia.gov,
that makes sense, dogboard. That’s all you’ll have to

enter on your web browser. kay, so dmme.virginia.




gov/ dogboard and you should conme up with this screen as
you all see. W tried to keep this screen as sinple and
as few of button clicks as we could, but there’s a lot
of information here. So, don’t get overwhelmed or
sidetracked with all of the buttons that I'm clicking on
because it’s going to Jjump to other screens. If you
notice, there’s a big disclaimer down at the bottom. Of
course, that’s the fine print that you probablyj
shouldn’t ever read that we have to put on all of these
websi t es.

CATHERINE JEWELL: Could you please read that

for us?

DAVI D SANDERS: Do you really want nme to?
CATHERI NE JEVELL: Yeah.

JUANI TA SNEEUWAGHT: T can’t see it.

DAVI D SANDERS: “The Virginia Gas and 0il Board

escrow accounts are updated nonthly and represent the
| atest ending market values for each gas unit. The
| ndi vidual value calculator is intended to provide an
estimate for gas owners to determne their potential
value in escrow as of the last accounting period. The
estimted value may be less than or greater than the
actual anmount disbursed because of account activities

from record”---.




AUDI ENCE VEMBER: Recor ded.

DAVI D SANDERS: “recorded Board orders, the

| ndi vi dual gas owner can conpare total acreage in escrow
and their individual gas acreage owned within the gas
unit fromExhibit E. This is only estimte and does not
reflect the official disbursenent calculation that wl|
be provided at the tinme the Board approved the
di sbursenments from escrow Paynments made into the
escrow and disbursenents from escrow are based on
individual gas ownership acreage for each unit.” So,
that’s our instruction.

CATHERI NE JEWELL: | have a questi on.

DAVI D SANDERS: Yes?

CATHERI NE JEWELL : I don’t mean to keep

I nterrupting, but is that the extent of the disclainer?
I mean, you know, you’ve identified...you’re going to be
| dentifying nanmes that are not identified by the state.
These nanmes that go on this pooling orders and things
are identified by an operator. (kay, sometimes they’re
not correct. If they’ve got me down and my name in and
I put name in and I see, oh, I’'ve got all of this money]
I n escrow when, in fact, that was inproperly assigned to
nme. | think maybe a notation needs to be that, you

know, this information...that if you are accessing here




| S operator provided.

DAVI D SANDERS: But it’s actually the Board

order that is recorded here.

CATHERI NE JEWELL: No. The orders are verified

the accuracy...the Board doesn’t do a darn thing with
goi ng out and identifying owners. They’re accepting the
verification of the operators that these are accurate.

They are not...they are not doing anything to check. I

nean...so, | would put sonething in there that this
(1 naudi bl e) information that is provided by the
oper at or s.

DAVI D SANDERS: Ckay.

CATHERI NE JEWELL: I mean, it’s just al

suggesti on.

DAVI D ASBURY: Ms. Jewell, it’s noted.

DAVI D SANDERS: Yeah, we’ll take that into

consi der ati on.
CATHERI NE JEWELL: Thank you.
DAVI D SANDERS: Now, with this tool and use this

as a tool, you have a couple of options. One, if you
know your wunit or your docket nunber, you can select
those. I'11 qgquickly show you that there is a drop down
|ist of all of the dockets...four digit docket nunbers,

okay. If you select one of those, it will then bring




back the unit nane. O course, if you know the unit
name, you can find the docket nunber. That gives you a
way i f you have your paperwork in front of you to take
right off of your paperwork the information from the
docket. ©Now, i1f you notice, there’s actually some other
buttons here. 1B and the map button. The map button
wi || actually pop up a Google |ooking map that has all
of the units identified on it. So, 1f you don’t have
your paperwork, you don’t have the unit or the docket
number, you can come over here and I’11 put Wise’s zip
code. You can put several different variations in here.
You can put the street address. You can put the zip
code. You can put the town and it basically just zoons
to it. This is a sinple mapping tool to help you | ocate
the docket information. Okay, that’s all it’s for.
Find your address, find the...hopefully the unit that
you’ re concerned about and return back over to
esti mator. So, nothing elaborate there. Not hi ng
conpl i cat ed. Now, if you notice, down here when |
pi cked that 1478 it brought back 25.2866 acres. Fron
the DGO team, there’s a database underneath this screen
that continually gets updated everyday. D ane and the
staff, they work on this database wupdating the

i nformati on. It went out and took this docket...this




unit and found that these were the acres as of our
dat abase values that are in escrow Now, if you have
your escrow paynent or you escrow paperwork or you know,
hopeful |y, how many acres you own, you put it in. For
instance, I’11 put three acres in. This is all you need
to find out or to get an estimate on what’s 1in the
escrow account for you. Now, if you look at this
screen, what it says is this unit has $53, 215.59. The

| ast deposit into that account was $263. 74. Equi t abl e

is the operator. There is the total acres. There’s the
dollar per acre that’s in escrow. You own...if you feel
you own three acres. You own 11.86% of that noney,

which is a total of $6,313.49. This estimator is sinply
goi ng out and giving you a tool to find your docket, go

to the bank records, find what the |ast deposit was and

if you notice here it’s November of 2010. We’ll update
that before tomorrow to January’s. I assume, David,
we’ve got January’s, 2011. That’s it. That gi ves you

vour dollar value that’s in escrow.

Now, 1t raises a few other questions, and I’'11
go back to here. If you don’t have your paperwork and
if you don’t have your docket number, there’s other ways
to search

SHARON PI GEON: David, on that previous screen,




I don’t mean to interrupt you, but I saw a pdf there by
Board order nunber. Can you pull up the Board order
| tsel f?

DAVI D SANDERS: Yeah. I’'m stepping back a

screen because now we’re going to talk about the actual
board orders. If you don’t have your paperwork, vyou
don’t the docket number or, for whatever reason, don’t
know where vyou 1live or can’t get the map to find the
docket nunber, we al so have scanned all the dockets that
are in escrow, all the supplenents, re-poolings, so
forth and so on, right, Lacy?

LACEY MARTI N: Yes.

DAVI D SANDERS:. She has been scanning now for

about six nonths. W took all of the scans and put
t hose in pdf searchable files. So, you can go out here
now and under this field put in a nane, an address, soO
forth and so on and hit the search button. Now, this is
j ust |like you would go on Google and search for your
name except it only searches these board dockets, okay.

So, if you look through here it found a 101 docunents

that has that word in it. So, there’s a whole lot of
I nformati on out there. Then you can click on one of
these and it will then actually pull up that scanned

information. If you notice, signatures, 1t’s exactly]




|ike it would be if you went to the filing cabinet and
pul | ed out the paperwork. 1It’s all at your fingertips,
when it was recorded and everything in there. O
course, you’ve got vyour search capabilities and your
print capabilities. You can get copies yourself. Now,
t hat gives you a tool to search all of the docunents...
all of the dockets that we have associated with the
escrow accounts. Now, as you just pointed out, if you
know your docket, let’s go...I'm just going to grab one.
If you’ll notice the pdf button comes on right here and
| f you push that it will then list the docunents that we
have just for the single docket. The sane way. |f you
cone over here and .5 (inaudible) 012 acres. You al so
have that sanme pdf here that shows you the sane two.
You can click on it and open it. So, it gives you
mul tiple ways to get to the same thing that’s handed out
here, the actual docket paperwork. Now, one...I'm going
to call it a disclainmer. But one thing that you need to
consider and 1t’s back to the 1lady that’s concerned
about her name. If you do a search and it doesn’t find
yOour name, 1t doesn’t necessarily mean 1it’s not out
t her e. That sinply neans the process of scanning and
converting to a pdf and indexing may have not recogni zed

that typing in the docunent. When we converted then




fromthe tiff imges, the scans, from the paper to the
scanner to the tif image to the pdf version of it,
occasional ly stuff is lost. W bought the best software
that we could find. To my knowledge, 1it’s extremely
accurate. That disclainer there that it potentially
could m ss your nane, okay. So, sinply put, two screens
Wi th a map, a pdf search, an estimator that goes out and
gets the current wvalue of that unit that’s in the bank
as of the |ast statenment and by you giving it the nunber
of acres you fill you own, it will tell you your portion
of that money that’s in escrow. Any questions?

CATHERI NE JEWELL: Yeah, | have a couple. Ckay,

the way that that’s presented in there---.
COURT REPORTER: Cat herine, you need to cone to

a mic. We can’t hear you back there.

CATHERI NE JEWELL: | thought | had a big |oud

VOi ce.

COURT REPORTER: I can’t help that.

CATHERI NE JEWELL: Ckay. Can you hear ne?
COURT REPORTER: Yes, ma’am.

CATHERI NE JEWELL: Okay. \Where you have the...|

think the entry was total acres in which were force
pool ed. | think that the correct statenent there would

not...would actually be total...total acres in which are




In escrow and not which are force pooled. I n other
words, | think...is that correct, Sharon?

SHARON PI GEON: That’s correct.

CATHERI NE JEVELL: Yeah.

SHARON Pl GEON: Because that’s all vyou’re

working with is what’s in the escrow account and not the
whol e unit.

DAVI D SANDERS: The total acres in unit

escr owed?

CATHERI NE JEWELL: Yes. Escrowed wth the Board

because you have no way of providing information to ne
who mght be leased in a 100% unit of which is being
hel d i n suspense by the operator. Do you see?

DAVI D SANDERS: Ckay.

CATHERI NE JEWELL : Not that I’'m saying that that

is the way the Code was set up, but that’s the way it’s
done. So, | think that that needs to be corrected. Are
you...is the only thing on here...|l nean, the thing that
a person would pull up is a supplenental order, is that
correct, or is pulling...I couldn’t see from back there.
DAVI D SANDERS: No, it’s---.
SHARON Pl GEON: He had a couple of things. So,

I think it’s both.

CATHERI NE JEWELL: Pool i ng or der and




suppl enent al order?

SHARON PI GEON: You’re pulling up every order

Associ ated with that nunber, correct?

DAVI D SANDERS: Yes.

CATHERINE JEWELL: Wuld it have the pooling

applications there too?

DAVI D ASBURY: It has the recorded orders.

CATHERI NE JEWELL: The recorded orders?

DAVI D ASBURY: Yes.
CATHERI NE JEWELL: Ckay.
SHARON PI GEON: And any suppl enental ones after

t hat . You know, sonetinmes we go back on a re-pooling
and we have the sanme nunber wth a different suffix.

CATHERI NE JEWELL: Uh- huh.

SHARON PI GEON: That will be, I think, if I’m

not - - - .
CATHERI NE JEWELL: -01, so that you can---7?
SHARON PI GEON:  Yes.
CATHERI NE  JEWELL.: ---keep up and see

where...where things that have changed in Exhibit E and
EE or what ever?

SHARON PI GEON: Ri ght .

BUTCH LAMBERT: That’s correct.

SHARON PI GEON: Correct.




CATHERI NE JEWELL: Okay. | had a question here.

Now, say that...I get this all the time. Well, I've
| i ved at the sane address for fifteen years. They never
have notified nme, okay. I own 1500 hundred acres...a
portion of 15...you know, | get these things, you know.
How do I go and find out if there’s wells on my
property? Well, now, this tool is great for doing that.
Now, let’s take it one step forward and maybe you’ve got
this nmechanism in there. kay, | pull up this pooling
order and I'm trying to figure out what it is and I see
ny address listed as maybe the wong place. Now, 1is
there a mechanism in which | can notify you, which in
turn can notify the operator and say, hey, |ook guys ny
address 1s wrong...1ls 1incorrect, which is why I’ve not
received any notification? Is there a nechanism for
correcting and maybe finally getting to the proper
owner ?

DAVI D SANDERS: Ckay. Not built into the

current version.

CATHERI NE JEWELL: Ckay.

DAVI D SANDERS: They woul d have to address that

in the next version or, you know, through the regular
channels by notifying the conpany and then through the

Di vi si on.




CATHERI NE JEWELL: Right. R ght. ay, because

ot herw se that person could be unclainmed. Wll,

See- -.

DAVI D SANDERS: Now, keep in mnd, this is a
anonymous website. So, we don’t know who’s looking at
it. So, we couldn’t take your request or your

I nformation and process it not knowing who you are.
Anybody in the world wde web can pull up these screens
and | ook at them

CATHERI NE JEVELL: R ght.

DAVI D  SANDERS: So, this S j ust for

| nformational purposes to help you take the next step in
getting this stuff resol ved.

CATHERI NE JEWELL: Ckay. As long as...l| nean,

there’s a way that a person could contact or leave an
emai | ...you know, contact us or sonething like that. O
course, your due diligence would be to check it and nmake
sure this person is authentic, okay.

DAVI D SANDERS: Correct.

CATHERI NE JEVELL: You know, instead of saying,

I happened to be so and so and I'm checking my address
for the $30,000 you have in escrow

SHARON PI GEON:  Yeah. Pl ease send it on over

t oni ght .




CATHERINE JEWELL: Send it on over tonight.

I'’ve signed that split. Anyway, those were my
guestions. Thank you.

DAVI D ASBURY: Ms. Jewell, as far as the...there

s an email address that you can contact DMME through
this website. If there are incorrect addresses, Yyes,

ma’am, we will address those.

CATHERINE JEWELL: Okay. That’s a great

mechani sm for getting those green cards...you know, the
number that’s getting returned or not...that are still
out there---.

DAVI D ASBURY: And t he unknowns and

unl ocat eabl es. W hope that this is a nmechanism for
them as wel | .

CATHERI NE JEWELL: Good. Because there seens to

be a lot in Southwest Virginia. I don’t (inaudible).

DAVI D SANDERS: Additional questions? Those

were sone good ones. Are you standing up, Butch, to ask
questi ons?

BUTCH LAMBERT: I'm sitting down.

DAVID SANDERS: Do you all, other than the

previ ous coments, see any other additions or any other
tools that you feel mght make your alls inquires

casier? Is there pieces of information that we didn’t




show that you feel we should show? Like | say, a |lot of
peopl e have put a lot of effort into thinking through
t hese screens and keeping them as sinple and straight
forward as we could. So, if you do have coments,
pl ease give themto us.

CATHERI NE JEVELL: | do have one. EQT. . . okay.

You know, a lot of the wells go by, you see this wth
conventional, a unit nunber or they have five or six
different names. I'm sure that that’s built into this.
One thing which, you know, as far as the grid, maybe we
could at some point think of adding EQT’s equivalent to
their long well nane nunbers. You know, match that up
to where it is in the grid. In other words, say it’s, I
don’t know where they are, YYY-6. I don’t know if
that’s even a...and it would be VC-18421 or whatever
that well would be so that I could see now I’ve searched
here and I’ve seen that I have a well, you know, that’s
on...a portion of my property that’s in here. I want to
look over in that next unit and see 1f I’'m included 1in
that unit, which | know | am because ny property is 50
ACres and they only have me 30 acres. So, I’ve got to
be sonmewhere so that | could go and ask in that next
unit and search under that and see what well that is

because there’s no way 1in heck I can figure out what




well is over in the next unit. Is that clear or...|I
mean---?

DAVI D SANDERS: Yeah. And, | guess, this is the

t ool that we used here is once you | ocate your residence
or your property---.

CATHERI NE JEVELL: R ght.

DAVI D ASBURY: ---you know, you have, for

| nstance, here on the screen three different possible
units. So, you could take that unit then and return to
the estimator and actually |ook at the pdf copy of the
dockets to see how it 1is worded and if you’re listed.
So- - - .

CATHERI NE JEVELL: But see in ny exanple here,

I'm named as owner of one of those units and not in the
ot her. So, | want to get over here and | want to see
what that well is in the other unit. I mean, we’ve had
people come before this Board and say, look, I'm leased
with them, but they’ve assigned me as an unknown over
here. 1In that case, this would help. But where they’ve
assigned it to anot her person. So, that, you know, this
al | ows you...this affords you, you know, a tool to nake
sone corrections here.

SHARON PlI GEON: But she’s asking that it be

listed by the field rule grid and I think that’s




hel pful .
CATHERI NE JEWELL: Yeah. That would be ny

transl ati on there.

BUTCH LAMBERT: Well, keep in mnd, how nuch

| nformation do you want on this map? Everything you put
on it, it’s going to make it nore and nore conplicated

and nore and nore busy to be | ooking at.

CATHERINE JEWELL: Well...well, Kkeep in mnd
that you’re searching by a thing here. I mean, you
kKnow- - - .

BUTCH LAMBERT: Well, we are searching by a
t hi ng. | understand. And we’ll try to work that out

and see if we can do that.

CATHERI NE JEWELL: vYeah. I'd like to know 1if

there’s two wells in my unit too.
BUTCH LAMBERT: Wl l, we are---.
SHARON PI GEON: That will show- --.

BUTCH LAMBERT: The wells aren’t here, but they

W | | be here.

CATHERI NE JEWELL: Yeah. Ckay, so---.

BUTCH LAMBERT: We'’re working on that.

CATHERI NE JEWELL.: ---I'm suggesting that.

Just, you know...right.

BUTCH LAMBERT: You know, just keep in mnd,




this 1s Just a kick off and we’ve got more and more
addi tions that we want to do to this. Adding the wells
I s the next step.

CATHERINE JEWELL: I'm just telling you some

poroblems that I’ve had where people have asked me
and- - - .

BUTCH LAMBERT: Yeah. Good suggestions. Very

good.
CATHERI NE JEWELL: | run into this and it’s

hours and hours of searching. Were this is a tool and

vou’ve got it set up and it would be great.

BUTCH LAMBERT: Yeabh.

DAVI D ASBURY: And, M. Jewell, thank you for

your comrents too. We- -

BUTCH LAMBERT: A comment over here.

CATHERI NE JEWELL: Well---.

BUTCH LAMBERT: Go ahead, David. I’'m sorry.

DAVI D ASBURY: One of the things that we hope to

do, as Chairman Lanbert just said, this is a kickoff.
This is a working progress. W hope to receive feedback
from the general public and our gas operators to nake
this a better tool. This is a better way for us and the
Board to be transparent and to inprove on things that we

not done in the past that we can carry forward going




forward in the future with all of our escrowed units.

RI TA BARRETT: Well, | just wanted to reiterate

again where I’ve said at many hearings that 1if people
have questions about their units, they’re always welcome
to call nme and cone by our office and | ook at the nmaps
and the grids and the information that we have avail abl e
at our offices.

CATHERINE JEWELL: The purpose of nmaking it

public.
DAVI D SANDERS: Any ot her questions or coments?

That’s the demo.
SHARON PI GEON: Good job. Good job.
CATHERI NE JEWELL: Good j ob.

(Appl ause.)

BUTCH LAMBERT: Well, | apologize that | m ssed
t he introduction. | have to go to take an inportant
phone call. But let ne say, these are the folks that
are the backbones behind the project. They’ re the ones
t hat deserve the credit. They have put just hours and
hours of work in developing this. You Jjust don’t

realize the tons and tons of information that’s behind
this little sinply program So, our hats off to these
folks and they’ve done a great 7job. But they’ve had

support. T here’s other people that’s helped. But these




five right here are the ones behind it. So, they
deserve all of the credit.

(Appl ause.)

BUTCH LAMBERT: O course, we have our |adies

agai nst the wall over there. | hope you introduced
t hem

SHARON PI GEON:  Yes.

MARY QUI LLEN: Yes.

BUTCH LAMBERT: And they’re doing the backbone

of the escrow audit. We certainly appreciate all of
their work. What they’re developing is also being used
in this program. So, 1it’s a very complicated process.
This | ooks sinple. But let ne tell you, as these folks
can tell, it has taken a lot of work. I want to
personally say a thank you to folks for all of your
Wor K.

SHARON PI GEON: Yes, thank you. We’re pleased.

BUTCH LAMBERT: M. Sneeuwaght, do you have 4

comrent ?

JUANI TA SNEEUWACGHT: Yes, thank you. | want to

say thank you. | think this a great step forward.
Although, I realize it’s not complete, I can’t see 1it
even with ny new eyes. So, anyway, but | think she has

t aken enough...but | think this is a really good step




forward. So, many people say we don’t know...we don’t
know how to access it and so forth. So, ny hats off to
you too. Although, | realize that this is not perfected
vet and there’s some things that need to be done, I have
every confidence that you wll conplete it so that it
will be easier for all of us. Those who don’t have
conputers and then those of us who do perhaps can help
(inaudible). So, it’s just a good way to go. Thank you
very mnuch.

BUTCH LAMBERT: Thank you for that conment.

JIM LOVETT: Butch, if | could add one nore

t hi ng, you know, to the record. To nmake a very sinple
conponent of that up there such as the total nunber of

acres held in escrow, there’s I think 36 different
perinmeters that we collect and have out of the Board
orders. There’s about 12 different things as far as
tracking the | egal process to nmake sure that things are
recorded properly. There’s about 12 different
conponents to identify the operator of the units, the
wells that go with and there’s about 12 different
conponents to identify the tracks. Those are that are
unl eased gas or unl eased coal, unknown or unl ocateabl es.

| did a quick calculation yesterday. | believe that we

coll ected over a 150,000 different i ndividual dat a




pi eces to be able to nmake just the 800 acres records of
the escrow units valid within this database. As we find
problens...l nean, one of the processes of this is to be
able to nake equally available to all...to all of the
I nformation that is held in public records and has been
recorded and W thin t hat IS t he pl at tract
| dentification all of your names and things |ike that,
as this is then available to you as you find problens,
these are the things that can be brought to the
operator’s attention and to the Board’s attention to do
our best to be able to correct these things. So, you
know, even though that last screen, I think that there’s
12 different or 11 different perineters that are
reported out, there’s a very, very complex database and
data set working behind the scenes both to be able to
generate the maps and to be able to accurately generate
the statistical information that ends up com ng out of
t hat .

BUTCH LAMBERT: Thank you, Jim Any ot her

comments from any of the folks that lost a | ot of sweat
over this project?
(No audi bl e response.)

BUTCH LAMBERT: Well, let nme just say again,

thank you to each and every one of you’uns. This 1is a




great project and we really appreciate it. Thank you.
SHARON PI GEON: Yes, great project.
BUTCH LAMBERT: Ckay.

(Appl ause.)
BUTCH LAMBERT: Thank you, David.

(Butch Lanbert and Sharon Pigeon confer.)

BUTCH LAMBERT: Okay, the last item on the

docket is the review of the January the 25th m nutes. |
hope all of the Board nenbers have received those
m nutes and have reviewed those. Are there any
addi tions or corrections that we need to nake to those
m nut es?

(No audi bl e response.)

BUTCH LAMBERT: If not, may | have a notion to

approve?
MARY QUI LLEN: Motion to approve.
BRUCE PRATHER: Second.

BUTCH LAMBERT: | have a notion and a second.

Any further discussion?
(No audi bl e response.)

BUTCH LAMBERT: All those in favor, signify by

sayi ng yes.
(Al'l menmbers signify by saying yes.)
BUTCH LAMBERT: QOpposed, no.




(No audi bl e response.)

BUTCH LAMBERT: Thank you. Those mnutes are

approved. Ladies and gentlenen, we are adjourned.
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